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eur ſaid Lord the 


KING'S BENCH. 


THE FOLLOWING 


INFORMATION 


WAS FILED BY 
His MAJESTY'S ATTORNEY GENERAL, 
tur ene 8 


AGAINST 


ARCHIBALD HAMILTON ROWAN, ESO. 


OF Tamity Tex in the thirty-third year of the Reign of our 
Sovereign LoxD GEORGE THE THIRD, now King of Great 


Britain, and jo forth, and in the year of our Lord one thouſand 
ſeven hundred and ninety-three WP, 


8 County of the City of } B E it remembered that the Right 


Dublin, to wit. Honourable Arthur Wolfe, Attor- 


ney General of our preſent Sovereign Lord the King, who for 
kit profecutes in this behalf, in Erb od 
perſon comes into the Court of our ſaid Lord the King, before the 


King himſelf, at the city of Dubin, in the county of the ſaid 


city, on the eighth day of June in this ſame term, and for our 


ſaid Lord the King gives the Court here to underſtand and be in- 
formed, that Archibald Hamilton Rowan, of the city of Dublin, 
| Efquire, being 4 perſon of a wicked and turbulent diſpoſition, 
aud malicioufly deſigning and intending ta excite and diffuſe 
amongſt the ſubjetts of this realm of Ireland, diſcontents, jealow- 
ſies, and ſuſpicions of our ſaid Lord the King and his govern. 
"ment, and diſaſtection and diſiavalty to the perſou and government of 
our ſaid Lord the King, and 10 rail very dangerous ſeditions and 
tumults within this kingdem of Ireland; and to draw the govern. 
ment of this kingdom into great fond, mfamy, and diſgrace, and 
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to incite the ſubjefts of cur ſaid Lord the King to attempt, by 


force and violence, and with arms, to make alterations in the go 


vernment, ſtate, and conſtitution of this kingdom, and to incite his 
Majeſty's ſaid ſubjetts to tumuit and anarchy, and to overturn the 
eſtabliſhed conſtitution of this kingdom, and to overawe and inti- 
midate the legiſlature of this kingdom, by an armed farce, on the 


fixteenth day of December, in the thirty-third year of the 1eign 


of our ſaid preſent Sovereign Lord George the Third, by the 
grace of God of Great Britain, France, and Ireland, King, de- 


fender of the faith, and fo forth, with force and arms, at Dub- 
lin aforgjaid, to wit, in the pariſh and ward of Saint Michael 


the archangel, and in the county of the ſaid ci:y, wickedly, mali- 


ctauſly, and ſeditiouſfly, did publiſh, and cauſe and procure to be 
Publiſhed, a certain falſe, wicked, malicious, ſcandalous, and ſedi. 


tious libei, of and concerning the gevernment, ſlate, and conſtitu- 


tion of this kingdom, according to the tenor and effect following, 
that 1s to ſay, ——* The Society of United Iriſhmen at Dublin, 10 
the Volunteers of Ircland. William Drennan, chairman, Archi- 
bald Hamilton Rowan, ſecretary, —Citizen Soldiers, you firſt took 


up arms to protect your country from foreign enemies and from 
domeſtic diſturbance; for the ſame purpoſes it now. becomes neceſ- 


fary that you ſhould reſume them; a proclamation has been iſſued 


in England for embodying the Militia, and a proclamation has been 
iſued by the Lord Lieutenant and Council in Ireland, [meaning a 
proclamation which iſſued under the great ſeal of the kingdom 


of ireland, the eigbth day of December, one thouſand ſeven hun- 


| Exter? 
cut t, 
militi 


lion 


freed: 
your 


be m. 


e 
external hoſtility, and to maintain that internal regimen through 
cut the land, which, ſuperſeding a notorious police or a ſuſpetted 


1 
militia, may prejerve the bleſſings of peace by a vigilant prepara- 1 
lion for war.—Citizen ſoluiers, to arms, take up the ſhield of V3 \ Ft 
freedom and the pledges of peace peace, the motive and end of W371 1 
your virtuous inſtitution—war, an occaſional duty, ought never to * ©.» £1 
be made an occupation ; every man ſhould become a ſoldier in the - 1M 
defence of his rights; no man ought to continue a ſoldier for of- | 4 
ſending the rights of others; the ſacrifice of life in the ſervice 1 ST 


of our country is a duty much too honoura'le to be intruſied to 1 
mercenaries, and at this time, when your country has, by public | Fi 
authority, been declared in danger, we conjure you by your inter= _ | 
efl, your duty, and your glory, to fland to your arms, and in 
foite of a police, in ſpite of a fencible militia, in virtue of two 
proclamations, te maintain good order in your vicinage, and tran- 
quillity in Ireland; it is only by the military array of men in whom 
they confide, whom they have been accuflomed to revere as the guar- 
_ dans of domeſtic peace, the protectors of their liberties and lives, 
that the preſent agitution of the people can be fiuled, that tumuit 
and licentioufneſs can be repreſſed, ebeatence jecured to exiſting law, 
and à calm confidence dijJujed through the public mind in the ſpeedy 
reſurrection of a free conjittution, [meaning that the people of 
Ireland had not at the time of the publiſhing aforeſaid a free 
_ conſtitution] of liberty and of equality, words which we uſe for 
an opportunity of repeiling caiumny, and of ſaying, that by liberty _ 
we never underſiood unlimited ſreedoin, nor by equality the levels 
ting of proferty or the deflriflicn of ſubordination; this is a ca- 
lumny invented by that faction, or that gang, which miſrepre- 1 
ſents the King to the people, and the people to the King, tra- | 
duces one half of the nation to cajule the other, and by keeping up  _ 7 
 difliruft and diviſion wiſhes to continue the proud arbitrators 0 ES 
the fortune and fate of Ireland; liberty is the exerciſe of all ur 
_ rights, natural and political, ſecured to us and our poſterity by 
a real repreſentaticit of the people; and equality is the extenſion uf 
the conſtituent to the fulleſt dimenſions of the conſtitution, of the 
_ eleftive franchiſe to the while boay of the people, to the end that 
government, which is collective power, may be guided by collec. 
| tive will, and that leg iſlation may originate from public reaſon, -- 
keep pace with public improvement, and terminate in public hap- 1 
pineſs. If our conſtitution be imperfei?, nothing but a 6 ng in 55 
repreſentation will refify its abujes ; i it be perſed, nothing but 
| | the ſame reform will perpetuate 1is bleſſings. Ie now addreſs 
| you as citizens, for to be citizens z became ſoluters; nor can 
1 we help wiſhing that all joldiers partoling the paſſunms and in- 
tereſt of the people would remember, that they were once citi- 
zens, that ſeduTion made them ſoldier., but nature made them 
men. We addrejs you without ary authority, ſave that of rea en; 
and if we cbtain the coincidence of public opinion, it is neither by 
| | 4 / arce 
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Force nor ſtratagem, for wwe have no power to terrify, no artifice 
to cajole, no fund to ſeduce ; here we fit without mace or beadle, 


neither a myſtery nor a craft, nor a corporation; in four wards _ 
lies all our power—untverjal emancipation and repreſentative le- aſſo 
giflature—yet we are confident that on the pivot of this principle, "2 
a convention—ſtill leſs, a fociety—/lill leſs, a ſingle man—will be "+ 
able firſt to move and then to raiſe the world : we therefore wiſh * 
for Catholic emancipation without any modification, but flill w 
conſider this neceſſary enfranchiſement as merely the portal to the pla. 
temple of national freedom; wide as this entrance is, wide enough ut 
to admit three millions, it is narrow when compared to the capa- 2 
city and comprehenſgon of our beloved principle, which takes in 
every individual of the Irifh nation, caſis an equal eye over the Pal 
whole ifland, embraces all that think, and feels for all that ſuffer x ot 
the Catholic cauſe is ſubordinate to our cauſe, and included in it; * 
fer, as United Iriſpmen, we adhere to no ſect, but to ſaciety— © win 
to no cauſe, but Chriſtianity—t2 no party, but the whole people. ple 
In the ſincerity of our ſouls. do we deſire Catholic emancipation: l {ai 
but were it obtained to-morrow, to-morrow would ꝛbe go on as we wy 
do to-day, in the purſuit of that reſorm, which would fill be 5 
wanting to ratify their liberties as well as our own. For bot)ß V2 
theſe purpoſes it appears neceſſary that previncial conventions ag 
 fhould affemble preparatory ts the convention of the Proteſtant _ 
people; the delegates of the Catholic body are not juſtiſied in com- th 
municating with individuals or even bodies of inferior authority, 
and therefore an aſſembly of a ſimilar nature and organiſation is 
 rcceſſary to eflabliſh an intercourſe of ſentiments, an unifermity 
of conduct, an united cauſe, and an united nation; if a convention 
on the one part does not ſoon follow, and is not ſoon connected with 
that on the other, the common cauſe will ſplit into the partiai 
intereſt, the people will relapſe into mattention and inertueſs, 
the union of affection and exertion will diſſolve, and too proba- 
bly ſome local inſurrections, inſtigated by the malignity of car a 
common enemy, may commit the character and riſque the tran— 25 
guillity of the iſland, which can be obviated only by the influ- <0 
ence of an aſſembly ariſmg from, aſſimilated with the people, d. 
and whoſe ſpirit may be, as it were, knit with the Fo of the e 
nation, unleſs the ſenſe of the Proteſtant people be on their part as 
| fairly collected and as judiciouſſy directed, unleſs individual ex- 
ertion conſolidates into collective ſlrength, unleſs the parts unite 
into one maſs , we may perhaps ſerve ſaue perſon or ſome party 
for a little, but the public not at all; the nation is neither inſo= 
lent, nor rebellious, nor ſeditious; while it knows its rights, it is 
unwilling to manifeſt its powers ; it would rather ſupplicate admi- 
niſtration to anticipate revolution by well-timed reform, and to ſave . 
_ tbeir country in mercy to themſelves, The fiftcenth of February ap- . 
proaches, a day ever memorable in the annals of this country as the _— 


birth-day of new Ireland; let parochial meetings be held as fon as 
al ſible, let cach pariſh return delegates, let the ſenſe of Ulſter be again 


declared 


47 

declared from Dingannon on à day auſpicious to unicn, hence and jr ee 

dom, and the ſpirit of the North will again become the ſpirit of thr 

nation. The civil afſembly ought to claim the attendance of the mulitars 

aſſociations, and we have addreſſed you, citizens ſoldicrs, on this ſubjet? 

from the beltef, that your body uniting conviftion with zeal, and Sea? 

with activity, may have much influence over your countrymen, yon 

relations and friends. We fer only a general outline to the public, 

aud meaning to addreſs Ireland, preſume not at preſent to fill up the 

plan or pre-occupy the mode of its execution, we have thought it our 

| duty to ſpeak, — Anſwer us by atlions ; you have taken time for con- 

federation ; fourteen long years are elapſed ſince the riſe of your aſſoci- 

ations; aud in 1782 did you imagine that in 1792 this nation would 
Mill remain unrepreſented? How many nations, in this interval, have 
gotten the flart of Ireland? Flew many of your countrymen have ſunk 
1 into the grave? In contempt of our ſaid Lord the King, in open 

: vielatien of the laws of this tingdom, to the evil and pernicious exam- 
ple of all others in the like caſe offending, and againjt the peace of our 

| faid Lord the King, his crown and dignity, I HEREUPON the 
aid Attorney General 7 our faid Lord the King, who for our ſaid 
Lord the King in this behalf proſccutes, pray; the confederation of the 
court here in the premiſſes, and due proceſs of law may be awarde? 
againſt him the ſaid Archibald Hamilten Rowan in this behalf, tn 
make him enſwer to our jaid Lord the King touching and concerns 


the premiſſes aforeſaid. 


N OO ARTHUR WOLFE, 
THOMAS KEMAIS, Attorney, : EY 
Received the 8th of June 1793. 


c.) 3 7 

To this information Mr. Row an appeared by Mattheu Des- 
Ang, gent. his attorney, and pleaded the general iſſue - Nos 
Guilty :—And the Court having appointed Wedneſday the 29th 
day of January, 1794, for the trial of the ſaid iflue, the undcr- 


named perſons were {worn upon the jury : . 
Sir F. Hurchixsox, Bart. John Rran, 
| FREDERICK 1 RENCH, Eſq. ROBERT LEA, 
WILLIAM Duke Moore, RICHARD Fox. 


HuurHRY MINxCRHI, CHRISTOPHER HARRISON, 
RIchARD MAN p ERS,  G=oRGE PERRIN, 
GEORCE PALMER, THOMAS SERRAR D. 


Upon calling over the jury, John Read was objected to, as hold- 
ing a place under the crown ; but the Attorney General inſiſting 
upon the illegality of the objection, and obſerving that it went 
againit all that was honofrable and reſpectable ia the land, it was 
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over- ruled by the court. Richard Fox, when called to the books- 


was interrogated whether he had ever given an opinion upon the 
ſubject then to be tried? to which he anſwered; that he did not 
know what the ſubject of the trial was. The ſame queſtion was 
put to Thomas Sherrard, who returned a ſimilat anſwer 
Joſbua Dixon, who had been ſworn upon the jury, with- 


out any objection, here ſtated; that he had given an opinion 


upon the ſubject; upon which Mr. Attorney General conſented 
that he ſhould be withdrawn, but proteſted againſt the right of 


the defendant's counſel to examine the jurors as they had done; 


If they had any objection, they ought to make their challenge, 
and ſupport it by evidence. - hy 
The counſel for the defendant anſwered, that they would 


not acquieſce in the conſent of the Attorney General to with- 
draw the juror, if their examination was to be objected to, and 
intimated that the juror ought to be withdrawn upon the gere 


of the Attorney General, without any conſent whatever being 
entered into. . . 5 


Uereupon the Attorney Genera! deſired that the juror might 
be withdrawn. - Ep on | 


Chunk fir the Profientios. - * Counſel for the e, 


Mr. ATToRNEy GENERAL, Mr. Curran, 
PRIME SERJEANT, Mr. Reconpus, 
| SoLiciTOoR GENERAL, Mr. FLET CHER. 
Mr. FRANK L Ax p, „„ 

Mr. Rux ro. 


Agent, Mr. KRM IIIs. Agent, 1 
AT 7 Ruxton opened the pleadings. | . | 


Mr. ArroRNEY GENERAL— My Lord, and Gentlemen of the 


Fury, In this caſe, between the KING and AxcHIBAL D HAMII- 


TON ROWAN, Eſq. it is my duty to proſecute on behalf of the 


crown. The traverſer in this caſe, gentlemen, ſtands accuſed 
upon an information filed ex officio, by the King's Attorney 


General, for publiſhing a ſeditious libel. It is my duty to lay 


the faCts of this caſe before you—it will be the duty of another 


of his majeſty's ſervants to obſerve upon the evidence. I ſhall 
ſtate the nature of the charge and the queſtions you are to try: 
1 will then ſtate ſuch circumſtances as are neceſſary to be taken 


into your conſideration, for the purpoſe of underſtanding and 


expounding that paper which the informa: ion charges to be a 
malicious and ſeditious libel. The information charges, That. 


* Mr. Emmet, and ſome other gentlemen, who had becn originally con 


cerned in this cauſe, as counſel for the defendant, feeling a perſonal intereſt, 


_ declined any longer acting in that capacity, 


ARCHIBALD 


(F-7 
ARCHIBALD HAMILTON Row an, maliciouſly deſigning and in- 
tending to excite and diffuſe amongſt the ſubjects of this realm 
diſcontents, diſaffection and diſſoyalty to the king and govern- 
ment, and to raiſe very dangerous ſeditions and tumults, and 
to draw the government into ſcandal, infamy and diſgrace, 
and to incite the ſubjects to attempt, by force and with arms, 
to make alterations in the government, and to excite the ſub- 
jects to anarchy, to overturn the conſtitution and overawe the 
legiſlature of the kingdom, did publiſh tac libel ſet forth in the 
information. In this caſe, therefore, it will be for you, gen- 
tlemen, upon the evidence which ſhall be laid before you, to 
determine, whether the traverſer has been the publiſher of 
that paper or not. I ſhall, in the courſe of what I am to offer 
to the court and to you, read the very libel itſelf, and make 
ſuch obſervations as occur to me to be proper in the preſent ſtate 
of the buſineſs. Previous, however, to my doing fo, I will take 
the liberty, gentlemen, of ſtating to you ſome facts and circum- 
ſtances that appear to me deſerving of attention in the inveſtiga- 
tion of the matter before you; and in doing ſo, I ſhall carefully 
avoid mentioning many facts and circumſtances which thoſe dif- _ 
_ graceful times have furniſhed, that might lead your verdict one 
way or the other. I ſhall not attempt to excite your paſſions. I 
am happy at length that this caſe has come before an impartial jury. 
It has long been the deſire of every good man that this matter 
ſhould come to trial before that conſtitutional tribunal who ſtand 
_ arbiters in this caſe, to protect the accuſed againſt the power of 
the crown; not reſembling any of thoſe proſecutions which thetur- 
| bulence of former times have excited, you are aſſembled with that- 
coolneſs which the ſolemnity of the occaſion requires, to de- 
termine whether Mr. Rowan be guilty, criminally, of the of- 
fence charged againſt him. Take the libel into your conſidera- 
tion, and determine, as the law now allows you to do, whether it 
de a libellous publication, tending to excite ſedition, ta overawe 
the government; or tending to produce any of the effects im- 
puted to it, I ſhall now proceed to {tate a few facts which I 
faid it was my duty to do. I ſhall call your attention to the 
| hiſtory of the times about which this libel was publiſhed :—No 
man, let his ſituation be what it may, can be too cautious 
in uttering what ought not to be ſaid, which might influence 
vour judgment upon your oaths; and in that office which 1 
nold, which is the office of the people, as well as of the crown, 
it is more than a common duty to take care not to ſtep beyond 
that line which leads to common juſtice. I am warranted 
by the authority of a court of juſtice, by the preceedings of 
the King's Bench in England; by the opinion of a Judge of as 
'much ſpirit and independence as any man, I allude to the caſe 
of the printer of the Morning Chronicle, in which Lord KEN VON 
_ informs the jury, That it is neceſſary, in caſes of this kind, to 
- | attend 
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attend to the cireumſtances and hiſtory of the times in which the 
Abel was publiſhed. I hey tend to explain the motives which in- 
dueed the publication, and the meaning of the libel itſelf He 


Gays it is impoſſible for the court or a jury to ſhut their ears 


againſt the hiſtory of the times. Beęſides that common prin- 
ciple, I am the more juftifiavle in what I ſhall ſtate, becauſe 
the: libel. charged comes from that body of men who have 


_ conſtituted themſelves by the name of © The Society of UNITED 
IRIsRMEN in Dublin,” From the time of the reſtoration of 
our couſtitution—from the year 1784 to the year 1792—this 


country advanced in proſperity with a regular progreſs and grada- 
tion. The agriculture, commerce and police improved; the ci- 
vilizationof the country procecded uniformly from year to year; 
the cammonalty began to enjoy bleſſings they had been ſtrangers 


10 - ſhips crowded in our harbours commerce occupied our ports 


culture in our ſields, and peace and happineſs every where pre- 
vailed. The French revolution took place, when there were found 


many men who from ſituation, from circumſtances, from ambi- 
tion were deſirous of commotion, Clubs were formed in the 

metropolis with the avowed intention of improving the conſtitu- 
tion, for they muſt aſſume fome pretext, but with a view, I fear, 


under colour cf that, to overturn it. They ſubſiſted here in 


this town under different names, till at length in 1791, th 


formed themſelves into a club called the Society of. Lait a 


 triſhmen, conſiſting at firſt of a ſmall number, compoſed of vari- 


ous clafles of men, certainly ſome of them of the learned profeſ- 
fions, ſome of the loweſt members in the community. In 1794 


they continued to pour upon the public daily publications, ſet- 


ting forth the diſtreſſes of the people, teaching them to be diſ- 


contented with their ſituation and the government of the coun- 


try. Things thus proceeded down to the:]atter end of the year 
1792. In the latter end of autumn. 1792, the allied armies 


retired from the kingdom of France: the convention of that 


kingdom began to hold a high language, and to talk of overſet- 
ting the government of kings. An attack was made upon re- 


gal authority, a ſpirit was ſtirred among thoſe deſirous of ſuch 


{chemes—it ſeemed to inſpire them. "There was a talk of over- 


turning the government of kings, lords, and commons—ſucceſs at 


the ſame time ſeemed to crown the arms of the French ; they 


advanced beyond their own territory, and menaced an attack upon 


the United States of Holland. In this ſituation of chings, there 


did pervade a gloomy apprehenſion of the ſafety of the country. 
Emiſſaries from France were ſpread throughout Europe; a new 


array of a new corps was made in Dublin in the noon-day, de- 
corated with emblems of ſedition; they were to parade in your 
ſtreets, and to be marthalled'in your ſquares. The Volunteers of 


Ireland, a name revered. by this country and by every good man 
loving the conſtitution, that ſacred name was made @ cloak for 


arming 


E 


ming a banditti, that arraigned the conſtitution and degraded. 


the name of Volunteer; a National Guard was formed upon the 


- plan of thoſe in Paris. It is notorious to every man in Ireland, 
to every man in the Britiſh dominions, that ſuch men afſembled 


with clothing of a particular uniform, with emblems of harps 
diveſted of the royal crown; every thing was undertaken to 


ſpread the ſpirit which animated themſelves. And can any man 
forget the ſituation of Dublin in September, October, and No- 
vember, 1792, which cauſed apprehenſions in thoſe who were 
| well affected to the government and tranquillity of the country? 
Can any man forget the ſtate of the nation at this period? her 
credit was ſhaken, good people itood appalled ; thoſe rde 5 


ſtood aſtoniſhed at the languidueſs of government. At length that 


government came forward which had never flept, but had been 


_ proceeding with mildneſs, determined not to go forth to action, 
nor have recourſe to any ſeverer remedies until every man in the 
| Rate, who had a moment's reflection, muſt ſee the neceſſity of the 
_ exertion. The troops are ſummoned to meet, the guards are 


ſummoned to aſſemble, and the firſt battalion of National Guards 


were to have paraded, clothed like Frenchmen. The night be- 


fore, the Lord Lieutenant had ſummoned the council of the 
kingdom; upon that night, a proclamation iflued, ſtating that 
there were intentions to aſſemble men in arms, with ſeditious 
_ figns, and apprehending danger from their ſo aſſembling; it pro- 


| hibited their meeting. Ihe proclamation iſſued on a Saturday 


night, and it produced that ſatisfaction which all good men de- 
| ſirous of order ſeek to enjoy; and they felt once more the plea- 
ſurable aſſurance that they had a government. Appalled by 


this proclamation, the corps did not meet on the 8th of Decem- 
ber as it was intended, though ſome few were ſeen dreſſed in 


the National Guard uniform, parading the ſtreets with a mob 


. crowding at their heels; but however nothing followed. They 
were ſeen, and, bleſſed be God] they were ſeen no more. This 


| _ proclamation, having for its object the preſervation of the peace 
of this kingdom and the city in particular, mildly and coolly 


cautioning all men againſt thoſe meaſures, held out the conſe- 
_ quences that mult neceſſarily follow, if they did not obey. A 


proclamation which received the applauſe of the great and good, 


of the lovers of ſociety, and of every man not loſt to the ſenſe 
of order and the conſtitution; but odious to every man who was 


attached to the Society of United Iriſhmen, and whoſe views 


_ correſponded with it. While I ſpeak of that Society, let me not 


be underitood as imputing to every man who is in it, thoſe ille- 


gal motives which I impute to the Society in general: there might 
ave been init nodoubt many well meaning perſons, for there were 


men picked up induſtriouſly to lend their names, in the ſtreets, in 


the lanes, in the markets, in the highways, and in the fields, even 
the rich and induſtrions grazier was procured to lend his name. To 


we, ye 
* 


the 


— 


—— 


e 

the good, this proclamation gave pleaſure and ſatisfaction, to the 
dad ĩt became odious and deteſtable; and they accordingly form- 

ed the intention of bringing the government into diſgrace for 
iſſuing that proclamation. A few days after, I am not aware 
of the particular day, but a few days after the iſſuing the pro- 
clamation, the ſociety aſſembled; the proclamation was upon 
the 7th, the addreſs i 


and they agreed upon a certain addreſs to the Volunteers of 
Ireland, and Dr. Drennan is there ſtated to have been in the 


chair, and the traverſer Secretary. At that meeting —at that 


meeting the addreſs:to the Volunteers was agreed upon, which 
is the libel charged againſt Mr. Rowan as being guilty of pub- 
liſhing it. Under that addreſs, this was to be done. The. Volun- 


teers of Dublin were to be called into action, and thoſe papers 
were to be diſperſed among them. For that purpoſe the ſeve- 


ral Volunteer corps at that time exiſting in Dublin were ſum+ 
moned to afſemble in a houſe in Cope-ſtreet, belonging to Par- 


don, a fencing-maſter, upon the 16th of December. Accord- 


mgly upon that day, the ſeveral corps of Volunteers did go with 


fide arms to this fencing-ſchool in Cope-ſtreet. The traverſer 
was, I believe, at the head of one of theſe corps; another very 
celebrated name was at the head af another of them, James Nap- 


per Tandy. Who was at the head of the others I am not able to 


inform you. But in the afternoon of the 16th of December, 
fexeral Volunteers, with uniforms and ſide arms, aſſembled in the 
fencing-ſchool. In this fencing ſchool, gentlemen, there was a 
gallery, and into that gallery there was ſuch public acceſs that 


what paſſed below may be ſaid to have paſſed in the face of the 
world; to ſuch excets had thoſe perſons carried their deſigns as 


to expoſe them to open view, aud if I ſtate what is not true, 
there are one hundred perſons in the Volunteer corps of the city 


of Dublin, out of whom a multitude may be called to.contradic 
me. he corps, I ſay, aſſembled in that room. There Rood 
in the middle of the room a table, and there was a vaſt number 
of printed papers brought in and placed on the table. The dif- 
| ferent corps entered into ſeveral reſolutions, having taken into 
their wiſe conſideration the proclamation ifſued by the Lord Lieu- 


tenant and Council; the neceſſity for iſſuing it is inveſtigated, each 
of the corps took ſeverally into their conſideration the 14 5 


of it, and next day publiſhed their different ſentiments all expreſ- 
five of ſtrong diſapprobation. So that it is manifeſt they were 
brought publicly together for a ſtate purpoſe, and to debate a 
Rate matter. While theſe reſolutions were in diſcuſſion, Mr. 


Tandy and Mr. Rowan were ſeen to take from the table the 


printed papers that lay upon it, and diſperſe them among the 
teveral Volunteers who ſtood around them, and to hand them 


from 


ſpeak of was publiſhed the 16th of De- 
cember. The meeting therefore muſt have been between the 
th and the 16th of December. The ſociety, I ſay, affembled, 


( 12 ) 
from the tower room to perſons in the gallery, and to perfor 


not in their confidence; they were handed up promiſcuouſly to 


any man there, and to many perfons in the ſtreets that evening 
and the next day; they were flung out of the windows to the 


mob that ſtood round the room. Theſe, gentlemen, are the 


circumſtances which preceded the publication of this paper by 
the traverſer : it will be for you to conſider with what view and 
purpoſe a paper like this was compoſed and thus diſperſed. If 
_ believe it was a candid and fair diſcuſhon upon conſtitutional 

jects, or upon grievances real or ſuppoſed, you will not con- 


fider it as a libel : but if from internal evidence in the paper it- 


ſelf, and from the circumſtances attending it, you believe it way 


no ſuch thing, but that it was publiſhed with a view to raiſe 


diſcontents againſt the government to diſturb the people to 
overawe the parliament, or any branch of the ſtate, then you 


- muſt find him guilty. You, gentlemen, will take the paper 
into your room with you; conſider it coolly, and diſcharged 
from all you have heard abroad reſpeCting it, and determine in 
your own minds whether it be pollible to give it any other con- 


ſtruction than that which the information has afcribed to it. 
I will ſubmit to you, gentlemen—to you alone I deſire to ſub- 
mit the cool examination of that paper, upon the paper itſelf. 


It is impoſſible with all the ingenuity (and he who comes after 
me on the other ſide has as much 8 as any man) to ſhew 


that it was not written for the purpoſe of overawing the legiſ- 
lature, or to account for it in any other way. 'This brings me 


now to. the libel itſelf, and as it has not been read to you in 


this court, for in open court I wiſh it to be read, I will read it, and 
make ſuch obſervations as I think neceſſary. The Society of 
United Iriſbmen, at Dublin, to the Volunteers of Ireland. William 


 « Drennan, Chairman, Archibald Hamilton Rowan, Secretary. Ci- 
4 tizen Soldiers.” A language, gentlemen, which excites ideas 


in one's mind that cannot be deſcribed. You will perceive in 


this publication the frippery of the French language as now | 


uſed ; and thoſe ideas will be excited, which muſt fill the mind 
| of every man who regards religion, ſociety, or peace, with ter- 
ror and alarm. “ Citizen Soldiers, you firſt took up arms to pro- 


« tet your _ from foreign enemies, and from domeſlic diſtur- 


Chance. For the ſame purpoſes it now becomes neceſſary that you 


&« ſhould reſume them.” The Society of United Iriſhmen, who 
| fay they are no corporation, yet as if they were a corporation, 


preſume to tell the armed people of Ireland when it is they ſhould 
aſſemble : Is that or is it not tending to ſedition? Is it or is it not 
aſſuming a power to overawe the parliament and overturn the 
government itſelf ? “ A proclamation has been iſſued in England for 
« embodying the militia, and a proclamation has been iſſued by ihe 
J. rd Lieutenant and Council in Ireland, for repreſſing all ſeditious 
& affeciations. In conjequence of both theſe praclamatians, it is rea- 
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( 12 ) 
ce ſonable to apprehend danger from abroad, and danger at home. 
% For whence but from apprehended danger, ave thoſe menacing 
* greparations for war drawn through the ſtreets of this capital ?” 
(alluding to ſome cannon which were drawn through the ſtreets 


a few days before to protect the inhabitants againſt the dangers 


apprehended,) or whence if not to create that internal commotion 


© which was not found, to ſhake that credit which was net affefed, 


&« to blaſt that Volunteer hwour which was hitherto invilate ?” 
What! did the proclamation forbidding ſeditious aſſociations 
and aſſemblies of men, with banners expreſſive of diſloyalty, vio- 


late the honour of that glorious inſtitution, which was raiſed to 
protect and ſupport that conſtitution, that thoſe ſeditious men 
calling themſelves Volunteers were aſſembled to deſtroy, and 


this Society of United Inſhmen did wiſh to overturn ? That 
is what is ſtated in this, for ſo I will call it until you 
teach me another language, this abominable ſeditious libel. 
« Are thoſe terrible * ea. and rumours and whiſpers, that meet us 


« at every corner and agitate at leaſt our old men, our women and chil- 
« dren, Whatever be the motive, or from whatever quarter it ariſes, 
« alarm has ariſen; and you, VOLUNTEERS OF IRELAND, 
« are therefore ſummoned to arms at the influnce of government, as 


cc qvell as by the reſponſibility attached to your character, and the 


& permanent obligations of your inflitution.” Firſt you will ob- 


ſerve, gentlemen, they make the ancient Volunteers thoſe whoſe 
| honour was wounded and blaſted by the proclamation, and then 


they tell them that the proclamation has ſummoned them to aſ- 


ſemble in arms—vtrange inconſiſtency of rhapſody | With re- 
gard to ſuch parts as are unintelligible, for there are many parts 


the moſt bombaſtical and abſurd that ever appeared in any pub- 
hcation, I pos them over, it 1s not my with to criticiſe upon 
then. 


or danger of the people, that therefore the legality of carrying 


them is queitioned ? “ But 5ve will cry aloud, even amidſi the ſlonm 
« raiſed by the ⁊uiteberaft of a preclamation.” Is that a direct charge 


againſt government, that they laid a ſcheme to raiſc a ſtorm ? 
« That to your formation was owing the peace and protection of this 


« ifland, to your relaxation has been owing its relapje into impotence 


and inſignificance, to your renovation muſt be owing its future free- 


« dom and its preſent tranguility. You are therefore oma to 


« arms, in order tu prefer ve your country in that guarded quiet .which 


e may ſecure it from external hoſtility, and to maintain that internal 
« regimen throughout the land which, ſuperſeding a noterieus police or 


« a ſuſpected militia, may preſerve the bleſſings of peace by a vigilant 
« preparation for war.” Now, gentlemen, here you lee a 
reflection caſt ; if they meant to ſtate a grievance, or to reaſon 

| upon 


e awill not at this day, condeſcend te quote authoritics 

for the right of having and of iſing arms.” Who had called in 
queſtion the right of the people to carry arms? Is it becauſe the 
government faid, that arms ſhould not be uſed to the deſtruction 


( 13 Y 
upon a point of conſtitution, why not do it? they had a right. 
But does that mark the meaning and intention of the publication? 
Why reflect upon legal cſtablithments, and why endeavour to cry 


down a body of ment which it was well known to be in the con- 


templation of government to raiſe ? They endeavoured to render 
adious the militia before it was created, becauſe they forefaw it 
would protect the ſtate againſt the ſchemes which they had 


formed. They next inform theſe men, that they are not em- 
bodied, as before ſtated, for the protection of their country, but 


to reſiſt a body of men about to be conſtituted by government 
for the proteCtion and ſafety of the ſtate, but whom they arc 


pleaſed to deem ſuſpicious; is not this to raiſe diſturbance ?. is 


« the ſhield of freedom and the pledges 


end of your virtuous in/litution. Var an occaſional duty ought 


not this to excite tumult ? ** ages ene to arms Tale 1p 


« never to be made an occupation. Every man ſbould become N 
« in the defence of his rights ; no man ought to continue a foldter for 


« ending the rights of others. The ſacrifice of life in the ſervice of 


« naries, and at this time, when your country has by public authority 


&« been declared in danger, we conjure you by your intereſt, your dury 


« and your glory, to fland to your arms, and in ſpite of a police, in 


& ſpite of a fencible militia The police eſtabliſhed in the different 
counties are firſt repreſented in an odious light to the volunteers: 


a reflection is caſt upon the militia, and now the mercenaries are 
ſtigmatized, and a diſtinction taken between them and the vo- 


| lunteers of Ireland, thus ſummoned by this corporation of 


United Iriſhmen. ** In virtue of two proclamations to maintain god 


« order in your wicinage, and tranquillity in Ireland. It ts mw by 


« the military array of men in whom they confide, whom they have. 


« been accuſtomed to revere as the guardians of domeſtic peace, the 
I protectors of their liberties and lives, that the preſent agitation of the | 


people can be flilled, that tumult and licenttouſneſs can be repreſſed, 


1 obedience ſecured to exiſting law, and a calm confidence diffuſed 
through the public mind, inthe ſpecdy riſurrection of a free conflitutton, 


liberty and of equality.” Here, gentlemen, let me call your 
attention ; what meaning can be given to theſe words by the 
plwaineſt man in the hall of theſe courts? What ! was our free 
Conſtitution dead? Do the gentlemen intend by way of argu- 
ment to cxculſe this as the conſideration of a grievance ? The 

tell the people they have no conſtitution, that they might look 
for another; is this a cool diſquiſition upon a matter that every 

man has aright to enquire into? is not this to excite tumult? 
I. iberty and Equality ! Words, gentlemen, that it would be pain- 
ful to me to obſerve upon to the extent to which they go, words 


that ſuggeſt but too much to every good and reaſonable mind : 


there is no man in this kingdom who would not lay down his 


lice to preſerve true liberty and equality: but theſe are but con- 


3 ceptions 


peace, — peace the motive and 


our country is a duty much too honourable to be entrufled to merce- 
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2 jole the ignorant; the vulgar abuſe of a eonſtitution 
ich we poll eſs to —— 2 the world.! Liberty and equa- 


words which we 


unlimited freedom, 
1 gor by equality, the levellmg of property or the deſtructiom of ſub- 
4e ordination. This is a calumny ona by that faftion, or that 
« gang, which miſrepreſents the king to the people, and the people t9 
* the king, traduces one 
4 keeping up diftru/i and 
* trators of the fortune and fate of Ireland.” Is not this traduci 
the government? But attend, gentlemen, to their definition o 
liberty. © Liberty is the exerciſe of all our rights, natural id 


political, ſecured to us and our poſterity by a real repreſentation of 
1 the people ; and equality is the extenſion of the conflituent, to the Full- 


* oft dimenſions of the conflitution, of the electtue franchiſe to the 


«© aubole body of the people, to the end that government, which is col- 


« Jeftive power, may be guided by collective will, and that legiſlation 
may originate from public reaſon, krep pace with public improve- 


 &. ment, and terminate in public happineſs.” Certainly, gentlemen, 
the ſentence is very ſonorous, and agreeable enough to the ear; 

but to the mind it conveys nothing but this, that government 
| bs to be conducted by the will of every _— high and low, rich 
and poor, ignorant and learned; the people are to govern the 
pops and how they will do ſo, N for mankind, has 
is next paſſage, gentle 

men, for I confeſs I do not underſtand it. If our con/titution 
be imperfect, nothing but a reform in the repreſentation will refify 
0 ns abuſes ; if it be perfect, nothing but the ſame reform will per- 


learned from experience. Mark t 


uate its bleſſings.” This is ſomething like ?9bacco hic.—If 


4 our conſtitution be imperfect, nothing but a reform will render 


it perfect; if it be perfect, ſtill the reform is neceſſary to keep it 


perfect. — In whatever light it is viewed, reform is neceſſary, and 
_ a good conſtitution requires a amendment as much as a bad one, 


I do not feel it neceflary to dwell upon this, becauſe it is ſo 
unintelligible that it cannot deſerve notice. But ſee next what 


_ endeavours have been uſed to render odious among the people, 
_ thoſe forces upon whom our peace and tranquillity depend. 


« He now addreſs you as citizens, for to be citizens you became ſol- 


, diers; nor cus we help wiſhing that all ſoldiers, partaking the 

% pafſions and ike! ſts of the people, would remember that they 

mere once citizens, that ſedufion made them ſoldiers, but nature 

«made them inen. How will 75 learned friend when he comes 
a 


to ſpeak of this part of the caſe ſatisfy you, that it was neceflary 


in a publication ef this ſort, recommending a reform in par- 
hament, and to be diſſeminated among thouſands, to tell the fol- 
giers, the forces of the ſtate, that their profeſſion was ditho- 
nourable, that they were impoſed upon, that they ſhould not be 
entruſted with the protection of the ! Gentlemen, I am 
powilling 


an opportun ling calumny, 
Bs 2 of ſaying, that Nah. nan... are A Br 8 fy 


f of the nation to capole the other, and by 
„ wiſhes to continue the proud arbi- 
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in 
unwilling to d well upon theſe paſſages, it is but neceſſary to men- 
tion them to ſhew their danger; if they deferve conſideration you 
will give it to them, af not, you will not waſte your attention | 
upon them. © That nature made them men.” It required no 1 
authority to ſatisfy them of that. We addreſs you without any 1 
i authority, fave that of reaſen ; and if aue obtain the coincidence 
« of public pin ion, it 15 neither by force nor flratagem, for ae have 
. mo power to terrify, no artifice to cajole, no fund to ſeduce. Here 
we ſit without mace or beadle.” What they allude to, I fuppole® 41 
you, gentlemen, apprehend ; they ſeem to diſdain any diſ- 3 
tinction. in civil inſtitutions. Neither a myſlery, nor a craft, | 
« nor a corporation. — In four words lies all our power, UNI- | 
% VERSAL EMANCIPATION and REPRESENTATIVE — 
« LEGISLATURE.” In theſe four words lies all the power | 
| 
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of the United Iriihmen, according to this publication, approv- Wa 
ed of by the traverſer; he himſelf a member of that ſociety, and 
ſecretary of the meeting which compoſed it. Univerſul 
« Emancipation !” By that I prefume is meant the giving a i 
right of voting to every man in the community. And Repre- I} 
4 ſentative Legiſlature !”' The meaning of theſe words is but too 
obvious. The conſtitution is often in the mouths of men, when 
the deſtruQtion of it is in their hearts. If the plan of theſe | j 
| po were carried into effect, where would be the Houſe of ID 1 


Peers ?—for our legiſlature, gentlemen, conſiſts of King, Lords 1 
and Commons. When government is guided by the will of Ni, I} | 
all the people, and their force carried into action, where will be bil 


the Houſe of Peers? Where will be our conftitution ? buried in Ii 
the anarchy of republican power, formed from the dregs of the | 


people. A government conſiſting of all the people, guided by 4, 
the will of all the people; what ſenſe but this can be put upon | 1 
theſe words? If indeed the context of the paper thews you, pen- 1 
tlemen, that any thing elſe was meant (than as 1 interpret the | 75 
words), you will take it altogether in that ſenſe in which it ap- — 
pears to have been meant. God forbid I ſhould endeavour +1 
to wreſt any thing, to impute guilt to the gentleman who 5 
now ſtands at your bar, that the whole of the paper does "i 
not warrant ! But if the words bear that meaning which I give My 


them, who will ſay that guilt ſhall not be imputed to him? | N 
You will form your opinion from reading the whole, and com- - 
_ paring the ſeveral parts with each other. Here comes a ſentence. 79 

which will puzzle you a little, but which with ſame comment N 

may be underitood. ** Yet we are confident that on the pivot of this + 

« principle, a convention, leſs flill a ſeciety, leſs a fingle man, | f. 

« mill be able firſi to move and then to raiſe the world”! Here is 

an open declaration of their with to raite the people, not only 

of this country, but of the whole world; a proof of peaccabic „ 
intent. We. therefore wiſh fer Catholic emancit ation without an 114 
% mudification; tut ſtill we confoder this neceſſary enfranchiſi ment a- 


merely 


( 16 ) 

* merely the portals the temple of national freedom: wide as this 
«entrance i. wide enough to admit three million. it is nar- 

_ © row when compared to the capacity and comprehenſion of our le- 
« loved principle, which takes in every individual of the Iriſh 
« nation, caſls an equal eye over the whole iſland, embraces 
« all that think, and feels for all that ſuffer. The Catholic cauſe £ 
> 2p ſubordinate to out cauſe, and included in it; for, as United 77 


« lIriſhmen, we adhere to no ſett but to ſociety to no creed 10 
« but Chriſlianity——to no party, but to the whole people. In 8 l 
« the fincerity of our fouls do we defire Catholic emancipation ; but | 8 
t dere it obtained teemorrow, to-morrow world wwe go on, as we = 
«a to-day, in the purſuit of that reform, which awould Hull be want- e wn 
« ing to ratify their liberties as avell as our own. | 1 
For both theſe purpeſes it appears neceſſary that provincial 3 
e conventions ſhould aſſemble preparatory to the convention of the 3 
* Proteſtant people. The delegates of the Catholic body are not - 
« juſtified in communicating with ' individuals, or even bodies 20 
inferior authority, and therefore an afſembly of a ſimilar mY. . E 
< and organization” (French language {till occurring with 
J rench ideas) © is neceſſary to eſtabliſh an intercourſe ſenti- : 
ment, an uniformity of conduft, an united cauſe and an f 
t ita nation. If a convention on the 6 one part does not ſoon fol- . 
© lov, and is not foon counetied with that en the other, the com- ; 
mon canſe will ſplit into the partial intereſt; the people = 
% relax into inattention and inertnefs ; the union of affeftion and ; 


* exertion will difſolve ; and too protably ſeme local inſurrefions, 
« inſtigated by the malignity of our common enemy, may com- 1 
mit the charadter and riſque the tranquillity of the iſland.” 1 
Gentlemen, the paper mentions here the common enemy, as to 1 
who is meant by the expreſſion you will judge; did they 
mean thoſe who were about to defeat their machinations, and 
who would not commit the tranquillity of the iſland to the con- 
vention to be aſſembled? It ſays, . An afſembly of a ſimilar na- 
« ture and orgamzation 15 neceſſary.” Theſe are Gallic ſenten- 
| ces, and ſuited only to the foil of France. And riſque the 
* tranquillity of the ifland, which can be obviated enly by the 
* influence of an aſſembly ariſing from, aſſimilated with the 
© People, and whoſe ſpirit may be, as it were, Init with the 
„ foul of the nation, unleſs the ſenſe of the Protc/lant people be, 
aon their part, as fairly collected and as judiciouſly directed; un- 
„ leſs individual exertien conſolidates into collectiue flrength , un- 
4e leſs the particles umie into ene maſs, we may perhaps ſerve 
c ſome perſon or fone party for a little, but the public not at 
< all. The nation is neither inſelent, nor rebellicus, nor ſedi- 
„ tieus, While it knows its rights, it is unwilling to mani. 
« fel its powvers; it would rather ſupplicate adminiſtration 
« to anticipate revolution by a well. timed reform, and to 
ade their country in mercy to themjelver,” —— An ad- 
areſs 5 
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dreis to the volunteers to obtain univerſal emancipation \Lholding. 
» . 2 
out, that this kind of remonſtrance ſhould be attended to, be- 
fore the power of the nation ſhould be exerted, What mean- 
ing does a common underſtanding annex to theſe words ?—Va; 
it not a threat ?—Was it not to {pirit up the. minds of the 
people againſt the members of parliament ! — Was it neceſſary 
for the purpoſe of cool inveſtigation, or to obtain conſtitution! 
redreſs, that the people ſhould exert their power? and to 
threaten parliament by telling them there was a force to be 
raiſed againſt them? Unleſs a rezfonable account is given why 
this language was inſerted, and what the meaning of it was, 1 
muſt preſume it was for the purpole I mention. ** The fifteenth 
« of February approaches, a day ever memorable in the annals of 
this country as the birth-day of New Ireland; It parochial meet- 
„ ings be held as loon as prifible—THere you have an exact deli- 
e neation of the French government.] - {et each pariſh return de- 
« legates, let the ſenſe of Ulſter be again declared from Dungannea 
© on a day aujpictius to union, peace and freedom, and the ſpirit of 
ce the North will again become the ſpirit of the Nation.” Now, 
gentlemen of the jury, you will mark this next ſentence, and it 
will be a clue to the whole: © The civil afſembly cught to clain 
* the attendance of the military aſſeciations , and we have addreſſed 
4 you, citizen ſoldiers, on this ſubjett, from the beiicf, that your bedy 
e uniting conviction with zeal, and zral with activity, may have 
« much influence over your countrymen, your relations, and friends. 
The nation is in danger from foreign foes, and from demeſtic 
enemies - ſo they ſtate. The proclamation calls forth the forces 
of the ſtate. Phe United Iriſhmen raiſe their audible voice, and 
call the people to arms. For what? Is it to aſſiſt the government 
to repel the foreign enemy and ſeditious foe? —But how? A con- 
vention is to be aſſembled, and they are to call around them the 7” 
national forces. The convention was to mect at Dungannon— 
there aſſembled, were theſc forces to repreſs foreign foes 2&d do- 
meſtic ſedition? Gentlemen, it is but too obvious for what pur- 
poſe this was intended: this ſentence ſpeaks the language of the 
whole of this paper—and if it had Deen drawn with more art 
than it is, here is the clue to the whole : the force of the nation 
was to be aſſembled under the controul of the convention al- 
ſembled under the great ſcal of the United Triſhmeng who tay they 
are not a corporation, but who have a corporation ſeal :—For 
What purpoſe ? to obtain univerſal emancipation and reprefe ntat ve. 
legiflature | They are held up as ſuch a force and controuling 
power as muſt produce that effect upon the king, lords, and com- 
mons.— An effect which they profels to have deligned for tne good 
of their country—if they did, they ſhould tek its accompliſh- 
ment by reaſon and by argument, But to publiſh a call to arms 
to that power and authority which tor years this country has 
| | 1 | - reſpected, 
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that is the great bulwark of our fre. conftitution ; we have a trial 


( 18 ) 
reſpected, and from which, certainly, ſince 1784 every bleſſin 


in ſociety has been derived (and NN man Who looks for thoſe 


bleſſings of life otherwiſe than by a due regard to all ranks of 
men, blaſphemes the God which made us all) —I fay, to call 
upon the whole body of the people to riſe in arms and be their 


own rulers, is a ſpecies of government which, when it comes, 


will be an equal mi fortune to the poor and the rich. — The 


rich would Joſe that which they enjoy, and more the power 
of contributing to the necetirs of the poor Induſtry will no 


longer continue to have the motives to labour and thoſe habits 
of conomy which the protection of a mild conſtitution en- 
courages; but the people will be turned out to a ſyſtem of plun- 


der, robbery and murder, ſuch as we find prevailing in another 


country. The paper goes on and recites, “ We offer only a 


general outline to the public, and meaning to addreſs Ireland, we 
&« preſume not at preſent to fill up the plan or pre-occupy the mode of 
&« ts execution, we have thought it our duty to ſpeak— Anſwer us by 
ien An open invitation to force and violence. —Tou _ 
© have taken time for conſideration. Fourteen long years are 
e elapſed ſince the riſe of your aſſeciations ; and in 1782 did you 


© imagine that in 1792 this nation would flill remain unrepre- 


te ſented ?” Theſe volunteers of 1782 had not all theſe ſchemes in 
view but this Society here expreſsly tells the people, with arms 


in their hands, that they remain unrepreſented; and adds, © How 
many natious, in this interval, have gotten the 


« How many of our countrymen have ſunk into the grave ©'— What 


is meant by nations having got the ſtart of Ireland? Is it the 


revolution in France? they indeed have gotten the art of Ire- 
land in calaniity and diſtreſs ; long may they hold their\ diſtance ! 
and long, long may be the period before we ſhall overtake them, 
is my mott ſincere and earneit wiſh, . 
Buch is this paper I have read it accurately. Gentlemen of 


the jury, it is for you to conſider the whole of it, and determine 


whether it was publiſhed by Mr. Rowan, and whether it be a libel 


or not If you ſhouid be of opinion that Mr. Rowan is guilty of 


publiſhing this paper, then you are to coniider whether it is a libel 


or not. —Genilemer', it is the peculiar f-licity of this country, the 
great blemng of our conſtitution, that we have a trial by jury: in 


France it i; peliuted ; but it is the boaſt of our conſtitution that 
we have a trial by Jurys and the great preſervative of that bleſſ- 
titution itſelf, is the liberty of the preſs; 


by jury, and of the freedom of the preis you are the guardians. 


ou, pentlemen, are by the conititution appointed to decide 


upon all thele queſtions touching the freedom of the preſs. The 
freedom of the preſs cann«.t be deſtroyed but in two ways, firſt, 
by the overweening power of the crown; 2dly, by its own licen- 


tioutnels corrupting the minds of the people; and when it is de- 


itroyed, 


art of Ireland? 
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firoyed, then will our conſtitution be at an end. While the 


Preſs is left open to cool and fair diſcuſſion, upon legal and pub- 


e topics of grievance and conſtitution, ſo long will the freedom 


bf our conſtitution endure ; and whenever an attempt is made 
to controul it, you will ſtep in and guard and pro ect it, as you 
would guard your property, your lives, and your liberties ; you 
will ſecure it from licentiouſneſs. Where its lic2ntiouſneſs is not 
puniſhed through the weakneſs or timidity of a jury, its freedom 
can no longer exiſt. What does the paper which io the ſubjeR of 
the preſent queſtion purport to be? it looks for a reform of par- 
liament, it calls to arms the citizens under pretence of ſupport- 
ing the government by reſiſting it, by ſpeaking of grievances 


which cannot be endured, it is overawing the par.iament. If 


ſuch licentiouſneſs be tolerated, then the freedom of the preſs 


will be deſtroyed. You, gentlemen, will confiler whether this 
paper contains in itſelf internal evidence to how that the mo- 


tives of its publication were not for the purpoſe of reaſoning 
with the people, or for the nec eſſary correction of any evil in the 
conſtitution, but to excite ſedition and tumult. If in tuat cafe you 
believe that Mr. Rowan publiiacd it, then you mult find him 


guilty. If, on the other hand, you are of opinion that this 


was a cool and diſpaſſionate paper, reaſoning wita tae people in 
a becoming manner, acknowledging the authority of the law, 
then you will acquit him. Further, let the tendency of the 


paper be what it may, if you are of opinion ne did not publiſh 


it, then you mutt acquit nim. We will produce a witneſs to 
ſhew he publiſhed an individual paper—w- will prove that he 
took ſcveral others and viſperſed then avroad—it you believe 


N 


the evidence, it will be impothble but that you muſt be fatiſ= 


fied he is guilty. Thus ſtands the evidence I have ſtated that 
the traverier was Secretary to the United Iriſhmen. It will be 
proves thus: he pudiithed that paper; if he did, he acknow- 


edged the contents of it to be true, and the paper ſtates him to 
be ſecretary of tne ſociety. Gentlemen, ſuch is the caſe as it 


appears to me on the part of the crown, 1 will not pretend to 


| anticipate what may be offered by the gentlemen on the other 
fide. Two topics, however, have occurred as likely to be in- 


troduced :—one is, the Caſe of the volunieers—the other, the 
functions of a jury under the late act of parhament. Upon the 
firſt, I have ſaid abundance to (ſatisfy you. | will {fuppoſe, however, 
that this paper was adureſſed to the old volunteers ; what then? 
The tendency of the paper was to cx.ite thoſe volunteers to 
commit actions that would tarniſh the hunour acquired by 


their previous conduct. Let then thew that the proclamation 
(againſt which this was a counter-pioclaination) went againſt 


the old volunteers—it meant no ſu. h thing it deſcribes them fo 
and. o. Eut there wefe ainong the old vulunteers men aciuated 
by new principles and new motives, that it became the duty 
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no government ſhould be influenced but by the proſperity of 
a the whole ſtate. But in what reſpect did theſe men reſemble 
N | the old volunteers? Not in a fingle feature: theſe men were aſ- 
| | 1 ſembled by the call of the United Iriſbmen in Back-lane ; the 


the Lord Lieutenant, who diſtributed arms among them from the 
own pockets, whatever they thought neceſlary ; they were col- 


_ overturned. Were theſe new volunteers of that deicription ? 
Were they ſo formed? How were they equipped? ? The green 
cockade was adopted in the place of the black.. I have no ne- 
ceſſity for this; but fearful that men will have recourſe to ſuch 
topics to cajole you, I think it neceffary to take notice of them. 
Secondly, as to the act of parliament within this kingdom, I 


into the guilt or innocence of intention upon this occaſion, as 
you would upon the trial of any other offence, Gentlemen, to 


than that you will by your verdict vindicate the freedom of the 
preſs, and ag the licentiouſneſs of 1 it. 


Tirſ IWitneſs For the Proſecution, 
Toun LysTER. Examined by the Prime Serjeant. 


2. Do you recollect the roth of December 1792? 
J. L de. 
2. Do you recollect having been at any * that day? 

J 1 co- 
2. Where? 

4. At one Pardim's houſe in Cope-ſtreet. 
©. Were there many people aſſembled there? 
_ 4 There were to the amount of 150 or 200, with fide-rms 
5 and uniforms; there was a table in the room. | 
_ 1 Rez: 1 9. Did any perſon, and who, ſit at that table? 
1 A There was Mr. Hamilton Rowan and Mr. Napper Tands 
_ at it and a good many others. 
WH -."D. { By the court What do you mean by uniforms ? F- 
—_—_ 7 Regimental uniforms— ſcarlet with different facings.) 
r 9. Do you Know the perſon of Mr. Rowan F 
Is. 

_ 2. (By the e you know him now ? 
_ | A. He is quit oppolite to me.) 

A 9. Was ne fitting at the table? 
A. At vne time he was—at another time he was banding. 


of povernment to ſuppreſs them. For your fake they did "3 


ancient volunteers were aſſembled by the call of Government and 
arſenal, for the public defence; they added to theſe, out of their 


lected to ſupport that conſtitution which is now ſought to be 


am not aware that it operates here; but even by it, as it now | 
itands, and I told you ſo before, you have a right to enter 


you, and molt willingly, I commit this caſe ; I deſire no more 
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3 
Q. What brought you there? 
A. Merely curioſity. 
. How was it excited? 
A. happened to paſs through Cope-ſtreet, and ſaw a great 
4 aſked what it was they ſaid it was a meeting of the 
_ United Iriſpmen. My brother was with me, and we went into 
the room; we were in coloured clothes, and, to the beſt of my 
recollection, Mr. Rowan ſaid, no gentleman with coloured clothes 
could be thefe; but mentioned, that there was a gallery to which 
we might go. 


2. id you perceive any perſon perform any particular part in 
that aſſembly ? 


A. I perceived Mr. Rowan about the table very buſy—he had 


papers in his hand, and there was pen and ink on the table; he 


walked about the room, with the papers in his hand. —Napper_ 


Tandy came up to him, read part of one of the papers—they 
were handed about ſome were handed up to the gallery got 


one of them, and ſo did my brocher, and ſeveral others 1 in the 


8e along with me. 
Look at that paper is that the one? 
A. This is the paper J got there. 
2. Was it one of the papers handed up to the gallery? 


A. It was one of the papers handed by Mr. Rowan to ſome 
of the people about him, and by | them handed up to the Sal- 


lery. 
2. Your brother alſo got one! 3 
2 He did. 
Mas there a amber diſtributed ? 
Z About zo were thrown up to the gallery, 


9. Have you any reaſon to certain that to be the rc | 


3 
Da p<: 
A. 1 have, becauſe it ht my own hand- -writing upon it. 


7 You made that memorandum upon it ? 


& 3 
Read it. 


A. I got this paper at a mecling of the United Eibe in pe 


| feet, the 16th of December _ came throug the Dands of ARCH“ 
BALD HAMILTON Rowan,” 


Q. (Hy the court—Y ou lay one of theſe. papers was read by 


Mr. Rowan, how do you know that ? 


A+ Becauſe I attended to the words he read, and they agreed 


vath what are in this paper. 
Can you iwear that one of theſe very papers was read by 


ha 


A. I can ſwear that part of the words were read, I cannot 


1 to che whole, 


—1 


Croſ 
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Crofs examined by the RtcorDER: 

At wat kour was this ? 

To the beſt of my knowledge it was between one and two. 
2. Was this upon the 16th of December? 

A. It was upon the 16th of December 25 — 

Q: It was upon a Sunday ? a 
A. I believe it was. 
: How long did you remain there? 
A. hor about three quarters of an hour. 


. There were e about one or two hundred volunteers below 


ſtairs? 
A. There were. 


: Were they dreſſed in the uniforms which you had ſeen the 
old volunteers wear ? 


A. 1 cannot exactly ſay as to the facings of the uniforms— 


| ſome of them were green. 
2: Had not ſome of the old volunteers green uniforms | ? 


A. They had, and there were ſome of the old volunteers in the 


room, 


Q: Were not the old volunteer uniforms ſcarlet faced with | 


different colours? 

A. They were. 

F 9. e all theſe men dung down or walking up nd 
down 

A. They were walking there were very few forms or chairs 
in the room. 

2. Were they converſing ? 

A. They were chatting and talking. 


2: Did you ſce many of them 80 up to this cable where the 


papers were ? 

A. I faw a good many of them go up to it in the courſe of their 
walking back and forward. 

Q. Did you ſee many take papers off the table ? 

A. I did not ſee very many of them—] ſaw four « or five or fix 
of them. 

& They read them and W them about? 

A. Ves, I ſaw them do ſo. 


: Did you not ſee them hand them about from one to anos 


ther ? 
A. I did. | 
By virtue of your oath, did yoo ever ſee that paper in your 
hand, in the hands of Mr. Rowan? 


A. I ſwear it was among the parcel upon the table, ſome of | 


Which were handed up to the gallery—l Cannot lay it was touched 
by his fingers. 
| 4 2. (By 
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2. (By the court—You ſay it was among the parcel handed ta 
5 
Yes. 
S 2 By whom? 
It was in the bundle handed by Mr. Rowan to ſeveral 
there, and by them handed up to the gallery,) 
. Did that bundle of papers paſs through the hands of more 


volunteers than one before it came to the — 


A. I believe it did. 
I: Did he hand ſeveral parcels? 
] only ay him hand one to a volunteer who gave it to 

another. 
| Then it went through the hands of ſeveral before it got to 
the gallery! 
A. It did, through four or five. 

Can you tell the name of any man red whoſe hands it 
paſſed? 

1 cannot—1 was not ſo well cette with the gentle- 


men. 


When this bundle of papers was handed up, do you know 
who | in the gallery received it ? 
A. They were broken and ſeparated, I held out my hand and 


got one of them—my brother another, and other people — | 


ſome _ 
Were there many in the gallery? 3 
I. There were a great many. 
Qt. Did every man there get one ? 
A. ] cannot ſay every one that choſe to take one might. 
2: Did they hand them about in the gallery? 


A. The next man ſaw what his neighbour got, they gave | 
them about, but I never parted with mine till yeſterday. 


me Did you know any other volunteers below ſtairs beſides 
r. Ran? 


A. 1 did, Mr. Tanch; and to the beſt of my recolleAion, 


there was a Mr. Kenny whom I knew before. 


2. Did ſeveral ot the volunteers below ſtairs hand up papers 


to the gallery or not? 
A. I dare ſay ſeveral of them did. 
A Did not ſeveral men take papers from the table? 


WW | ſuppoſe they did—1 did not obſerve whether they did 
or not. Several, as they paſſed back and forward, went to the 


table, and might take them off. 
Do you not know that ſeveral did take papers off ? 
T deveral of them did. 
Qi. You ſaw thoſe papers paſſed through the hands of four or 


ive n before they came to the gallery? 


4. A parcel ot the papers among which this was came UP. 
. How came you to pitch upon that paper fo accurately? 


A. I 
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A. I was the firſt who put out my hand. 
. Did you watch this particular paper ? 
A. Not that particular paper, but the bundle in which it Fas. 
Will you ſwear there were no other papers handed up? 
A. To the beſt of my knowledge there. were not. 
When did you put that memorandum upon it? 
. The very day 1 got it. 
Where? 
Fl In my lodging. 
Did any body adviſe. you to make a memorantum 5 
7 No one did: —I generally, when 1 get an Proper paper, 
make ſuch memorandum. 
©. For what purpoſe ? | 
A. Juſt a fancy of my own. 
©. Did you make that memorandum in order to enable you 
to prove it upon A proſecution | ? 
A. I did not. 


To whom did you firſt communicate your having this 


paper and the memorandum? 


A. I ſhall tell you. There was a bivther of mine who did 
buſineſs for the late Mr. Aaderley there were different acccunts 
between them—my brother went to the Caſtle to Mr. Hobart to 


| ſhew the accounts—Mr. now Lord Hobart defired my brother 
to call upon Mr. Policch, the agent for young Mr. Alderley.— 


Mr. Pollack ſaid he had heard that | and m y brother were pre- 
ſent at the meeting in 8 and that he underitood 1 it was 


a very improper meeting 


2. How Jong was this after the niet ting ? 
A. I cannot ay. 

2. Was it a week, or 4 month? 5 . 
A. J cannor recollect. Mr. Pollock tas.” * You have been 


therc, I underſtand.” I ſaid, we were, nd that we faw fuch- 


things going forward. I had one of the papers in my pocket, 
and thewed it to him. He ſaid, Mr, H:bart heard I was * 
nd that I ſhould give information of it, as it was againtt th 
Ling and conſtitution, I faid I would not encourage any wing 
agalnſt the king, but would do what was proper. Mr. Kenunre 


came to my lodging next day—the circuinſtances were tal ked 


er- vie faid we would make no delay in making any inform - 


ation concerning it, and it was in that inanner they came to a 


knowledge of it. 
2. 5 the court) What Mr. Kemmis ? 
PIR: « be Crown Solicitor. _ | = 
A: Were you of any profeſſion : at the time you attended this 
meeting? 
2 ] was not. | 
. You are in the army now? 


7 I have that honour. | 
2. What 


( 25 ) 
H. What commiſſion ? 
A. An enſign's commiſſion. 
9. How long fince did you obtain it ? 
A. 1 have been gazetted ſince the 27th of June laſt. 
In what regiment ? 
A. In the 40th. 
= You fay you heard ſome of that paper read ? 
I do, Sir, the greater part of it. 
2 Was this while all the volunteers were walking about ? 
A. Some were walking about, others gathered about the place 
While the paper was reading by Mr. Rowan. 
2. Pes you point out 18 part of the * you heard read ? 
A. 1 can. 
7 Shew ſuch parts as you heard. 
4. He began,“ The Society of United ON ON ſo on. 
He die not read it all? 
4 He read the greater part. 
2. Can you ſay where he ſtopped? 
A. I cannot. | 
Did you obtain your commiliion by purchaſe ? 
A. No, I did not :=l got it through the intereſt of a lady I 
have the honour of being related to—Lady Hobart. 


A Pray, were you ever a witneſs to a bond or two bonds 


executed by your father to one of your brothers? 
A. I was. 


2 To your younger brother! ? 

Tes. 
I Was there ever any ſuit or ine direfted to try whether 
the bond was genuine or a forgery? 


A. There was an iſſue to try whether it was my father's bond 


or not. I do not ſay it was to try whether it was a forgery. 


2, Was 1t not alleged by your father and your elder brother 5 
1 that it was a forgery? _ 


A. My elder brother thought to keep my younger brother 


out of the property, and I ſuppoſe he alleged it was a forgery. 
I am ſorry to mention theſe matters here. My father filed a 
bill againſt us, alleging the bonds to be forgeries, and Mr. 


Simon Butler *, a very honourable gentleman, to whom I am un- 
der many obligations, undertook the buſineſs, and we recovered © 


the money. I ſee the defendant has brought parchments into 
court this day. | ſaw Mr. Blake who is to give evidence againſt 


me here. If I was aware of theſe things being mentioned, * 
ſhould have the gentleman here who could prove them ſacak 


of the bonds for pool. 

A Was there not an iſſue to try them: 

A. There was an order to have it tried in the country. 

$. Were you not examined in the country upon that trial? 


3 An f intimate friend of Mr. Rowan. 
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( 26 } 
A. I believe I was. 
2 You are not ſure ? 

. I amiure- : 

5. Did you ſwear to the due execution of theſe bonds? 
A. To the beſt of my * was . was Wit- 
neſs to the bond. 

©. Can you ſwear whether you were examined or not ? 

A. I cannot ſay poſitivel My ly whether I was or not—one of my 
brothers was examined— 
to the j jury, that he would Ke it to a reference. 


Lou cannot {wear PTY whether you were examined 


or not! 7 
A. I cannot. 
9. Do you not believe you were examined! 2 
A cannot ſwear poſitively I was: I do believe to the beſt 


ol my recollection I was—but I cannot ſwear poſitively, 


2. How long is this ago ? 
A. It is a good while---I cannot exactiy ſay. 
0 three years ago? 
. behevent W. - 
2, Only three years ago, and you cannot fay poſitively whee 


ther you were examined or not ? 


A. I know I was to be examined, but I cannot fay whether 1 


was or not. 
* Were vou not ined to the beſt of our belief? 'F 


10 the beſt of my recollection 1 was: but I cannot ſwear 5 


politively. _ 
2. Do you — the judge 3 whom that inne Was 


tried? 


Tia: 
9. Before whom was it ? 


A. Before one of their lordſhips on the bench (Judge Bo 1). 


.S Were there not more witneſſes than one examined to ſhew | 
it was not your father's hand-writing ? 


A. 1 do not know. I believe there were many examined, but 


they did not ſay poſitively it was not my father's hand-writing. 


9. What verdict was there? 

4 There was no verdict at all. 

Was it not becauſe the * could not agree: > 

T No, it was nor. 

9, Will you ſwear to that? 

A. I will not; but I think my elder brother called out, per- 
ceiving himſelf wrong, and laid, hie would leave it to a refer- 
ence. 

©, Was it ever left to the reference; ? 

A. It was. 

2, What was done? 


elder brother, I believe, cried out 


138 

A. I cannot ſay, Iwas not there; but moſt people imagined 
the referces were wrong in doing as they did. 

, Did they give the amount of the bonds? 

A. They did not. 

2: What was the amount of the bonds? 

A. One was 5 ool. the other 3ocl. it is not yet decided; my 
brother intends to bring it into the courts to ſet aſide the award, 

2. {By the C:urt. Do you know what they allowed: : 

A. I know not. 

2: Did you ever hear? 
A. Some hundreds.) 

: Did you hear it was 2001. ? 

A. I did not. 

2: Two hundred are ſome hundreds. 

A. They are, but as I was not to get any of the money I 
believe nothing about it. 

Did not a gentleman of the name of V alter Lander? file 
a bill againſt you? 

A. Fe na, | 

2. Was he executor of Peter Hamilton?” © # 

- He was. 

2, Why did he file a bill ? 

J. It is a very unjuſt bill. Peter Hamilton had married my 
: ner; he became inſane, and I went to ſtay with him in a mad- 
| houſe i in England; I had no ſupport from my father at that 
time, and ] thought Mr. Hamilton's relations ſhould pay my 
expences and ſupport me; a Mr. Negle recommended me to 
bring Mr. Hamilt;n home; I did by force put him on board a 
ſhip, and brought him to Cork, and from thence home to Gal- 
way; he had intervals of reaſon, and he gave me a bond -for 
5ol. part of which was paid. I went to Judge Kelly, a rela- 
tion of his, to interfere ; in ſome time I got a note for the 
money, and after his death the executor filed a bill againſt 
nie. | 

L.A Did he not ; charge the note not to be the hand-writing of 
Peter Hamilton © 

A. No: the note was in my 7 hand-writing, with Mr. Hamil- 
teu's name ſigned by himſelf. 

, Did you cver recover any part of it? 

A. No, it is not yet determined. 

©. ls there an injunction againſt 8 

A. No: | believe not; J was non-ſuited by the negted\ of 
Mr. Mor ton, my attorney, who le ft the papers in Wen, w hen the 
trial came on in the country. 

9. After you drew this note, Mr. Peter Familton put his name 
to it? | | | 
A. Yes. | 
2 And you ſued for it, _ did not recover ? 

L 2 A. He 
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J. He was perfectly i in his ſenſes when he put his name to it 
as I am; he tranſacted his own buſineſs as if he had not been 
mag. 4 

Did he not live many years after this? 

No, he did not: he might have lived many yore if he had | 
not ſhot himſelf. 

©. By Juror, Mr. Minchin, Did you re many more of 

the papers handed up ? 
A. I did. 
2: Were there any of another tendency ? 
A. There were not.) 


Second Witneſs, Mr. William Morton, 
Examined by the SOLICITOR GENERAL. 


Sv. Do you remember being at Cope-ſtreet, Dublin, on the 
16th of December, 1792 4 

A. I do. 

: Do you recolleCt to have ſeen any thing there, or to have 


got admiſſion into any place there? 


A. 1 do: I ſaw a number of men aſſembled there, for 3 
purpoſe | cannot ſay: they were arrayed in N dreſs. 

©, What were they doing 

A. They drew up a form of reſolutions at a table. : 

. Do you recollect to have ſeen any particular perſon 


there? 


4A. I recollect to have ſeen Mr. Hamilton Rowan and Mr, 
Napper Tandy. 
2 ( By ht Court Do you know Mr. Rowan 7 
A. I do. 
©. Did you know him before that day! ? 
A. have ſeen, but was not acquainted with him, 
Do you know him now? | 
Ido; he is there "a Pointing to bim . 
Did or did not Mr. Rowan wor to cake 3 an aQtive part 
in tr at meeting ? 2 
A. He did. : 
2 Do you recollect any thing about papers of any deſcrip- . 
tion? 
A, I ſhall mention what I know : I gained i into the 
gallery, there were a number of papers or advertiſements brought 
in, as if wet from the prets, and diſtributed about. 
DS. Were they in large or ſmall parcels : f 
4 There was a large parcc! in a man's arm, wet as from che 
reſs. 
7 * What became of thein? | 
A, They 


( 29 ) 

A. They were laid upon the table, and ſome were given to 
Mr. Napper T andy. 

1 Did you 1 any of them? 

I did. 
Fog 3 an opportunity of reading them? 
a 

2 How came you to have that opportunity? 

A. I ſaw ſome of them taken up by Mr. Rowan, and deliver. 
ed to ſome of the members, and by them handed up to the gal- 
lery. A gentleman ncar me received one of them; I immedi- 
ately took it out of his hand: there were many thrown up; one 
was read by a gentleman, and I remember while he read it, a 


number were thrown out of the windows to the mob, who de- | 


fired more of them, and accordingly they were ſent to them. 


2. Was the paper read in a loud manner? did every man 


know what was doing in the gallery? 

A. Every man could hear it, I believe. 

2. Did you keep one of theſe papers ? 

A. I did. | 

3 Where is it ? 

I gave it to a perſon, who, I underſtand, has ſince ail. 

Jaid Mo 
SZ Do you recolleCt any part of it ! ? 


The beginning of it: it was from the Aſfociation of Unit- 


ed Iriſhmen : it began“ Jo arms, citizens, to arms! 
2; Did you hear it read? 4 p 
A. 1 did. 3 


Q. When it was begun, did that paſſage make an impreſſion 


upon you, that you remember it ? 


_ A. Ir was a young gentleman i in the gallery who read it 


through; the people there called out, Read it for the benefit of 
us all. 


| Croſi-examined by Mr. FLETCHER. 
9. Are you of any profeſſion ?_ 
A. I am a gold-beater. 


2, Do you get your livelihood by that ? ? 

A. I am an apprentice ſerving my time to that buſineſs, 
D. Is your father living ? ? 

. He is not. 

Q. How came you to be at this meeting? ? 
A. It was on a Sunday, and I was unemployed. I met a young 


by 


gentleman who aſked me to go to Se ſtreęt. I went from 
curioſity. | 


e what hour did you go there ! 24 


A. It was in the ſorenoon, *from cleyen to one; "there were 


SP. What 


ſeveral gentlemen in uniform. 
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2. What was their uniform ? 
A. Scarlet faced with green ; there were ſome licht infantry 


in their jackets; there were different corps. 


S Upon your oath, were not all the uniforms you faw, the 
appropriated uniforms of the old voluntcer corps? 

A. 1 cannot ſay. 

©. Do you not believe they were? 


A. ] ſuppoſe they were; but ] had been abſent, and had not 


ſeen them for ſome time. 


2. You were in the gallery when you ſaw thoſe bundles * 
papers? 


A. I was. 


©, Were there more than one? 
A. Not that 1 remember ; I ſaw but one. 


A. I cannot ſay; I believe not. I was in the gallery ; there 
was a beam in the middle of the room, and when they went to 
the upper end of the room, the beam prevented me from ſeeing 


_ 
Lou ſaid you ſaw Mr. Rowan take one of theſe papers 


2 hand! it to ſome other perſon? 


A. I did not ſay one: I ſaw him take ſome papers and hand 
| them about. 


2. What papers were they 2 


A. I cannot ſay, whether he took them off the table e or not. 


He took part of thoſe that came in: ſeveral of the members 


ons him for ſme; I ſuppoſe he gave them. | 
2. Suppoſition will not do; ſay upon your oath, what you 
ſaw take place with regard to Mr. Rowan and theſe papers. | 


. When they came in, Mr. Rowan and Mr. Tandy took ſome 


of them, they delivered them to the volunteers; one of the 
volunteers threw ſome up to the gallery, and I got one. 


2. Did you not ſay chere Was but one bundle? 
2 J did. 


Did you ſay, that from your Gtuation vou could not lee | 


v Re paſſed at the table ? 
A. Part of the table I could ſee. 


Were you in ſuch a ſituation as to ſee every thing which 


paſſod at the table? 

A. The ecluniders were walking « up and dou n, and fome- 
times I could not fee every thing there. 

2: Do you know the names of any of the perſons from 


whom theſe papers came to the gallery ? 


A. No. I did not know any one in the room but Mr. Tandy 
ar d Mr. Rowan. 
2. Can you ſay who the — was who read the 2 in 


the gallery? 


A. IJ cannot. I never ſaw him before. 


Q. Did not vena perions 80 up to — table and get theſe . 
papers! 5 


L. Did 


| I 


(nn) 
- ©, Dil he read it more than once ? 


A. I cannot ſay. 


85 Had you any of the papers in your hand when he read it ? 
A. I had. 


5 You kept that paper which you received? » 


did for ſome time. 
9. How long? 
A. 1 do not recollect: I kept it a week or leſs, 
©. Whom did you give it to? 
A. An acquaintance of mine. 
Has he no name? 
[Here the witneſs heſitating in his 10e er, Mr. Sheriff Ci if- 
Furd called out, that he was the perfon to whom the wit- 
neſs delivered the pa per, upon which the witacls [aid it 
| 3 to Mr. Gifard.] | 
9. Why did you reſort to him? 
A. had no reaſon: I gave it by accident. 
2, You had no reaſon? | 
A. None, but that he was the firſt perſon I met that I was 
_ acquainted with. 
Did you not keep i it a week ? ? 
A. No. 
2 Did you keep i it five days? 
A. No, I believe not one; for I think I gave it to him the 
day after I got it. 
2. When you ſaid you gave it in a week, did you 1 mean the 
day after ? 85 
A. It was leſs than a week. 
A Did you mean to convey the idea that you had i it but o one 
day, when you ſaid you had it leſs than a week? 
A. I did. 
©. Upon your oath that was the meaning 1 you intended to 
convey ? : 
A. It was. 
2. Upon your oath you * ſo ? 
„ do. | 
2. Do you generally ſpeak i in riddles of tat kind ? 
A. No. 
Q. How long did you keep that paper? El 
A. Not one day: on the ame day that I received it, I gave 
it to Mr. Gard. 
WV This meeting was in the forenoon ? 
It was. 
s. How long after the pap der was Mr buted did you con- 
tinus at this aſſembly? 
A. Ido not remember when it broke up. 
©. Was it before or after dinner? 
A. It was before dinner. 


D. (By the Gourt. . Did you ſtay till the alſembly broke 


\ 


up ? 
4.1 
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4.14) 
. Can * ſay how long you remained i in the place alter „ 
petting that paper? 3 
cannot ſay. 1 L 


2; What do you believe ?. 

A. Half the time was not elapſed when the papers were dif. 
tributed, but I do not recollect; there was a young man with 
me, d we were in erden. 

A. What became of you afterwards? 

We ſeparated : he went to dinner I * f 

©, Where did you go? 

AJ. 1 went to Mr. Ryan. „ 

2; You dined there? Yo” 

A. No. EO i 

2. Whois Mr. Ryan „ 

A. He is a ſurgeon. 

2; Did you ſhew the paper to Mr. Ryan? 

A. No; but I met Mr. Giffard there, — I gave it to o him | 
2, Did you expect to mect him there 2 
A. I did not. 
©. Of what buſineſs is Mr. Ryan ? 

A. He is a ſurgeon. 
©. Does he get money by any other buſineſs ? 

A. I do not know. 
2. There is a paper printed in che houſe where 'K lives E: 
: 2 Wi pap 5 "if 
What paper: . 
A. The Dublin Journal. 
& Does not Mr. Ryan ſuperintend 1 the publication | of chat 
paper: ? ; 
A. I believe he FRE 8 
2, Whois the proprietor of that paper! ? 
A. George Faulkner. 
2. Do you believe he conducts that paper now ? 
A. I am not to know any thing about it. 
Q: But can you not form a belief? _ 
AI I cannot form a belief. I do not know. 
2, Did you never hear that Mr. Giffard had ſome intereſt in 5 

that paper? — 1 

A. I did hear it. 
D. Do you believe it? 

A. I 1 not. I know not. | 

©. What do you believe? „„ 1 
A. 1 believe he has not. | 


Did you ever hear it ? 
8 1 did“ 


S Why do you diſbelieve it ? 
A.1 44K it from ſcveral perſons. 
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6330 
And you do not believe it? 


I do not. 
Von do not believe that he has any connection with that 


— 


de 


er þ 
1 do not believe i it. 


), By whom F 

I do not know. 

What relation are you to o Mr. Giffard 5 

His nephew by marriage. 

And will you, his nephew, ſay he has not any intereſt in 


e 


that | paper? 

A. Ido. 
Is not Mr. Ryan a relation of Mr. Gifard ? 
He is. 


2. What relation? 
A. I cannot ſay. 
2 Who pays the rent of the houſe where Mr. i: Ryan lives? 


J do not know. 
This witneſs retired, and then the paper * produced by Mr. 


 Lyfter was read—upon which the caſe for the proferution was 


reſted. _ 
Lord CLoNMELL, Chief Juſtice, aſked the counſel for the 


defendant whether they wiſhed to have the * read, d 


in order to compare it with the publication. 
Mr. Cunk Ax. We have inſtructions not to take any cps 


tious objections, and therefore do not think it neceſſary to e- 


eept of the offer of the court. 


Mr. ATTORNEY GENERaL\—A good reaſon why, Mr. c. 


ran; there is no error in the record. 


2 videnc for the Defendant. 


Francis Blake, Eſq. 


| Examined by Mr. Curran, 


. You live in Galway ? 
T I live now in Dublin, but 1 did live in the county of Roſe 


common. 
. Do you know a gentleman who was examined here to 


way, of the name of John Lyſter * 
A. I believe I do. 
| ©. The ſon of Thomas Lyſter of Grange * 


A. I do know him. a 
See the paper at "EY in the i formation. 
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1 4 
Do you think that Mr. Lyſter is a perſon who would de- 
hs 45 what he ſhould an a — of juſtice ? 
Al. That is a very hard queſtion to anſwer ; for I never. had 
any dealing with him, ſo as to ſay from my own knowledge 
whether he ſhould be believed or not. 
2, I only aſk your opinion: is it your opinion that he de- 
| ſerves credit upon his oath ? Do you believe it? os, 
4. 1 cannot ſay he is: I might heſitate, | 0 
Can you form an opinion ? | | 
L have made all the anſwer I can—1 cannot * that he 
1 does not deſerve credit—at the ſame time I might have doubts. 
1 q Hm CLoNMELL,—He only fays he * heſitate—he bas 
Ou ts. | 
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| h Mr. John Smith, - 
i | Examined by the Rzconven. 3 
1 7 — « know Jahn Lafer? 
IE I have 2 him, I have no aequaintance with him. 
| ne on 5 via e ſeen him examined as a witneſs ? 
| Where? : 
© {= At Galway. ſammer . 1791. 5 

o 3 Was he the ſon of Thomas Lyfter of Grange? 5 
r I believe he was. oft 
7 Did you ſee him on the table det =: 
I think I did while 1 was ſtanding upon the ſteps of the. | 
Exchequer. | ” 
2. Is it your opinion that he is a perſon to be believed upon 


| his-6ath in a court of juſtice? 
A. I cannot form a general opinion, with regard to the mat- 
ter upon which he was examined to-day : from what I know a F- 
| him I would give very little credit to him. ” a>. 
2; What is his general character A 


Mr. ATTORNEY General —I object to that queſtions 


0 i By the Court. )—You are a man of buſineſs ; upon 


your oath, do you know enough of this man to ſay whether you E 
think he ought to be believed upon his oath ? © | 
A4 Ido not; for I know nothing of l, but what] aw 66 N 


5 _ the trial at Galway. 


Croſs-examined by Mr. Arroknzr GuurnAl, * 


9. Are = a member of the Unind Iriſimen ? = „ 
z Ireal am not. OY | 
Mrs, 


1 35 
Mrs. Mary Hatcholl 
Examined by Mr. FLETCHER. 


2 Do you know Mr. John kehr, ſon of Themes Lyller of 
range 
A. 4 know Mr. John Lyfter. 
I Is he in the army ? 
He is an enſign of the 40th. 
3 Have you known him long? 
I have known him well for better than a year by fight 
I know him a long time. 
2, From all that you know and have beard of this gentleman, 
can you form an opinion whether he is a perſon to be . 
upon his oath? 
. 4. From my opinion he i is not. 


wo 


| Croſs-examined by Mr. SoL1 CITOR GENERAL, 


9. Pray, Madam, where do you live | ? 
A. Upper Ormond-quay. 
2: You know a brother of Mr. Tyler ? 
A. I do well: it calls painful remembrances to my mind by 
talking of him. 
2. Was there . particular inkelity imputed to this gentle- 
man or his brother? 
A. George William Lyfler was married to 5 daughter of ours 
(my huſband is living). 
2. Whois George i iam Ufer? 
A. The younger brother of John Lyſter. 
2 i. Your firſt intercourſe then originated from that connection 
between George Lyfter and your daughter? | 
A. Yes: George Wikiam * Lyfter married. my 
dau hter. 
It was not with your conſent 4 
I. It was not. 
Q: You have not been induced to any painful neceſſity of 
breaking the marriage? | 
A. Jobn Lyſter has found means to take away his brother 
from his wife, inſiſting that he had another wife. 
2. By the Fury.) How do you know that Fohn Ter is 
the perſon who inveigled his brother from your —_— E-- 
A. His elder brother told me ſo. 
E 2; (By the Court.) Is that the reaſon you do not believe 
4. It i is one of the reaſons. —— 
F 2 2. What 


25 nr ar 97 


- . = — 
: * * _ PTR 
— — — — - — —„ _— * 2 - i £ a — = 5 
— a 
_ _— 2 = w_ m_s N war - 8 5 
r . > — 
* 


* —_— - * LL » xs 
*. 


- 4 _ = 
r 

— — 

— 2 3 


 - (36 ) 
D What other reaſons have you? _ 
A. Converſations with his elder brother. 


Here the caſe was cloſed for the defendant.) 


A few moments before the defendant's counſel roſe, a guard 


of ſoldiers was brought into the court-houſe by the ſheriff, 


Mr. Curran, for defendant. Gentlemen of the Jury, when 


I conſider the period at which this proſecution is brought for- 
ward; when 1 behold the extraordinary ſafeguard of armed 


ſcldiers reſorted to, no doubt for the preſervation of peace and 
order; when I catch, as I cannot but do, the throb of public 


- anxiety which beats from one end to the other of this hall; when 


I reflect on what may be the fate of a man of the moſt beloved 


| perſonal character, of one of the moſt reſpected families of our 


country; himſelf the only individual of that family, I may al- 
moſt ſay of that country, who can look to that poſſible fate with. 
unconcern— Feeling as I do all theſe impreſſions, it is in the 
honeſt ſtmplicity of my heart I ſpeak, when I ſay that I never 
roſe in a court of juſtice with ſo much embarraſiment as upon 
this occaſion. | en. 55 


If, gentlemen, I could entertain an hope of finding refuge 


for the diſconcertion of my mind. in the perfect compoſure of 
yours : if I could ſuppoſe that thoſe awful viciſſitudes of hu- 


man events, which have been ſtated or alluded to, could leave 


your judgments undiſturbed and your hearts at eaſe, I know 1 


thouly form a moſt erroneous opinion of your character: J en- 


tertain no ſuch chimerical hope; I form no ſuch unworthy opi- 


nion; I expect not that your hearts can be more at eaſe than 
my own ; | have no right to expect it; but I have a right to 


call upon you in the name of your country, in the name of the 


living God, of whoſe eternal juſtice you are now adminiſtering 


that portion which dwells with us on this ſide of the grave, to 
| diſcharge your breaſts as far as you are able of every biaſs of 
_ prejudice or paſſion ; that, if my client is guilty of the offence 


charged upon him, you may give tranquillity to the public by a 


Firm verdict of conviction ; or, if he is innocent, by as firm a 
verdict of acquittal ; and that you will do this in defiance of 
the paltry artifices and ſenſeleſs clamours that have been reſorted 
to in order to bring him to his trial wich anticipated conviction, 
And, gentlemen, I feel an additional nec eſſity of thus conjuring 
you to be upon your guard, from the able and impoſing ſtate- 


ment which you have juſt heard on the part of the proſecution, 


I know well the virtues and the talents of the excellent perſcn_ 
who conducts that proſecution; I know how much he would 


diſdain to impoſe on you by the trappings of office; but I alſo 


know how ealily we mikake the lodgement which character and. 
pe : _ : eloquence. 


_ wh ogy 


67 
oquence can make upon our feelings, for thoſe impreſſions that 
reaſon and fact and proof only ougat to work upon our under- 
Kandings. | | . | KAY: 
Perhaps, gentlemen, I ſhall act not unwiſely in waving any | Wa 
further obſervation of this ſort, and giving your minds an oppor- — 
tunity of growing cool and reſuming themſelves, by coming to — 
a calm and uncoloured ſtatement of mere facts, premiſing only ant 
to you that I have it in ſtricteſt injunction from my client, to — 
defend him upon facts and evidence only, and to avail myſelf of 
no technical artifice or ſubtilty that could withdraw his cauſe 
from the teſt of that enquiry, which it is your province to exer- 
| cCiſe, 1 to which only he wiſhes to be indebted for an ac- 
| ittal. by h EE es 8 
hy the month of December 1792, Mr. Rowan was arreſted on 
an information, charging him with the offence for which he is 
now on his trial. He was taken before an honourable perſonage 
now on that bench, and admitted to bail. | 
He remained a conſiderable time in this city, ſoliciting the 
threatened proſecution, and offering himſelf to a fair trial by a 
jury of his country; but it was not then thought fit to yield to 
that ſolicitation 3 nor has it now been thought proper to pro- 
ſecute him in the ordinagy way, by ſending up a bill of indidt- 
ment to a grand jury. wy do not mean by this to ſay that infor- 
mations ex officio are always oppreſſive or unjuſt ; but I cannot 
but obſerve to you, that when a petty jury is called upon to try 
a charge not previoufly found by the grand inqueſt, and ſup- 
ported by the naked allertion only of the king's proſecutor, that 
the accuſation labours under a weakneſs of probability which it 
is difficult to aſſiſt. If the charge had no cauſe of dreading the 
_ light—if it was likely to find the ſanRion of a grand jury, it is 
not eaſy to account why it deſerted the more uſual, the more po- 
pular, and the more conſtitutional mode, and preferred to come 
forward in the ungracious form of an ex officio information. 
If ſuch bill had been ſent up and found, Mr. Rowan would 
have been tried at the next commiſſion; but a ſpeedy trial was 
not the wiſh of his proſecutors. An information was filed, and 
when he expected to be tried upon it, an error, it ſeems, was 
diſcovered in the record. Mr. Rowan offered to wave it, or 
conſent to any amendment deſired. No—that propoſal could 
not be accepted—a trial muſt have followed. That information, 
therefore, was withdrawn, and a new one filed; that is, in fact, a 
third proſecution was inſtituted upon the ſame charge. This 
laſt was filed on the 8th day of laſt July. Gentlemen, theſe 
facts cannot fail of a due impreſſion upon you. You will find a 
material part of your inquiry muſt be, whether Mr. Rowan is 
purſued as a criminal or hunted down as a victim. It is not, 
therefore, by inſinuation or circuity, but it is boldly and directly 
that I aſſert that oppreſſion has been intended and prachiſed 2 
a i 


625 


him, and by thoſe Iacts which I have ſtated I am warranted in the 


aſſertion. > . | 
His demand, his intreaty to be tried was refuſed, and why ? 


a hye and cry was to be raiſed againſt him; the ſword was to be 


ſuſpended over his head—ſome time was neceſſary for the public 


anarchy and rebellion ; thoſe ſame clamours which with more 
probability, but not more ſucceſs, had been circulated before 
_ through England and Scotland. In this country the cauſes and 


the ſwiftneſs of their progreſs were as obvious, as their folly has 


ſince become to evety man of the ſmalleſt obſervation ; I have 
been ſtopped myſeif with © Good God, Sir, have you heard the 


news ? No, Sir, what? — Why, one French emiſſary was ſeen tra- 


velling through Connaught in a poſt-chaiſe, and ſcattering from 
the windows as he paſſed little doſes of political poiſon, made up 


in ſquare bits of paper—another was actually ſurpriſed in the fat 


of ſeducing our good people from their allegiance, by diſcourſes 
upon the indiviſibility of French rubbery and maſlacre, which he 
_ preached in the French language to a congregation of Iriſh pea- 

Such are the bugbears and ſpectres to be raiſed to warrant the 


ſacrifice of whatever little public ſpirit may remain amongſt us— 


but time has alſo detected the impoſture of theſe Cock-lane appa- 


ritions, and you cannot now, with your eyes open, give a ver- 
dict without aſking your conſciences this queſtion: Is this a fair 


and honeſt proſecution ?—ls it brought forward with the ſingle 


view of vindicating public juſtice, and promoting public good? 


And here let me remind you that you are not convened to try 


the guilt of a libel, affecting the perſonal character of any pri- 
vate man; I know no caſe in which a jury ought to be more ſe- 


vere than where perſonal calumny is conveyed through a vehicle, 
which ought to be conſecrated to public information ; neither, 
on the other hand, can I conceive any caſe in which the firmneſs 
and the caution of a jury ſhould be more exerted, than when a 
ſubject is proſecuted for a libel on the ſtate. The peculiarity of 
the Britiſh conſtitution, (to which in its fulleſt extent we have 


aàn undoubted right, however diſtant we may be from the ac- 


tual enjoyment) and in which it ſurpaſſes every known govern- 


ment in Europe, is this that its only profeſſed object is the ge- 
neral good, and its only foundation the general will; hence the 
people have a right acknowledged from time immemorial, forti- 

hed by a pile of ſtatutes, and authenticated by a revolution that 


ſpeaks louder than them all, to ſee whether abuſes have been 
committed, and whether their properties and their liberties have 
deen attended to as they ought to be. This is a kind of ſubject 
which I feel myſelf overawed when I approach; there are cer- 


tain fundamental principles which nothing but neceſſity ſhould 


| #xpoſe to public examination; they are pillars, the depth of 
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whoſe foundation you cannot explore without endangering their 


ſtrength ; but let it be recollected that the diſcuſſion of ſuch topics 


ſhould not be condemned in me, nor viſited upon u client, 

The blame, if any there be, ſhould reſt only with thoſe who | 
have forced them into diſcuſſion. I ſay, therefore, it is the 

right of the people to keep an eternal watch upon the conduct 
of their rulers; and in order to that, the freedom of the preſs 
has been cheriſhed by the law of England. In private defama- 
tion let it never be tolerated ; in wicked and wanton aſperſion 
upon a good and honeſt adminiſtration let it never be ſupported; 

not that a good government can be expoſed to danger by ground- 
leſs accuſation, but becauſe a bad government is ſure to find in 


the detected falſehood: of a licentious preſs a ſecurity and a cre- 


dit which it could never otherwiſe obtain. I ſaid a good go- 


vernment cannot be endangered; I ſay ſo again; for whether it 
be good or bad can never depend upon aſſertion, the queſtion is 


decided by ſimple inſpection: to try the tree look at its fruit; 
to judge of the government look at the people; what is the fruit 


of good government? The virtue and happineſs of the people. 


Do four millions of people in this country gather thoſe fruits from 


that government to whoſe injured purity, to whoſe ſpotleſs vir- 
tue and violated honour, this ſeditious and atrocious libeller is 


to be immolated upon the altar of the conſtitution ? To you, gen- 
tlemen of that jury, who are bound by the moſt ſacred obligation 


to your country and your God, to ſpeak nothing but the truth, | 


put the queſtion—do they gather thoſe fruits? are they orderly, 
induſtrious, religious and contented ? do you find them free 


from bigotry and ignorance, thoſe inſeparable concomitants of 
ſyſtematic oppreſſion ? Or, to try them by a teſt as unerring as 


* 


any of the former, are they united? The period has now elapſed 
in which conſiderations of this extent would have been deemed 
improper to a jury: happily for theſe countries, the legiſlature 
of each has-lately changed, or, perhaps to ſpeak more properly, 
revived and reſtored the law reſpecting trials of this kind. For 


the ſpace cf thirty or forty years a uſage had prevailed in Weſt- 


minſter Hall, by which the judges afſumed to themſelves the de- 
ciſion of the queſtion, whether libel or not; but the learned 


counſel for the proſecution are now obliged to admit that this is 


a queſtion for the jury only to decide. You will naturally liſten 
with reſpect to the opinion of the court, but you will receive it 
as matter of advice, not as matter of law; and you will give it 


credit not from any adventitious circumſtances of authority, but 


merely ſo far as it meets the concurrence of your on underſtand- 


Give me leave now to ſtate to you the charge, as it ſtands 
upon the record lt is, that Mr. Rowan, being a perſon of a 
« wicked and turbulent diſpoſition, and maliciouſly deſigning 
and intending to excite and diffuſe amongſt the ſubjects of 
« this 
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« this realm of Ireland diſcontents, jealouſics and ſuſpicions of 


* our Lord the King and his government, and diſaffection and 


9 _ alty to the perſon and government of our ſaid Lord 
« the 


ing, and to raiſe very dangerous ſeditions and tumults 


within this kingdom of Ireland, and to draw the government 


« of this kingdom into great ſcandal, infamy and diſgrace, and 
« to incite the _— of our ſaid Lord the King to attempt, 


« by force and violence and with arms, to make alterations in 


« the government, ſtate and conſtitution of this kingdom, and 
4 to incite his Majeſty's ſaid ſubjects to tumult and-anarchy, and 


to overturn the eſtabliſhed conſtitution of this kingdom, and 


« to overawe and intimidate the legiſlature of this kingdom by 
« an armed force; did malictoully and ſeditiouſly”? publiſh the 
paper in queſtion. N ; | 


Gentlemen, without any obſervation of mine, you muſt ſee 


that this information contains a direct charge upon Mr. Rowan; 


namely, that he did, with the intents ſet forth in the infor- 
mation, publiſh this paper; ſo that here you have in fact two 
or three queſtions for your deciſton : firſt, the matter of fact 
of the publication ; namely, did Mr. Rowan publiſh that paper ? 
If Mr. Rowan did not in fact publiſh that paper, you have no 
longer any queſtion on which to employ your minds. 
think that he was in fact the publiſher, then and not till then 


ariſes the great and important ſubject to which your judgments 


muſt be directed. And that comes ſhortly and ſimply to this, 


is the paper a libel? and did he publiſh it with the intent charged 
in the information? But whatever you may think of the abſtract 
- queſtion ; whether the paper be libellous or not, and of which 

paper it has not even been inſinuated that he is the author, theſe 
can be no ground for a verdi& againſt him, unleſs you alſo 


are perſuaded that what he did was.done with a criminal deſign. 


I wiſh, gentlemen, to ſimplify and not to perplex; I therefore ſay 
again, if theſe three circumſtances conſpire, that he publiſhed it, 


that it was a libel, and that it was publiſhed with the purpoſes 


alleged in the information, you ought unqueſtionably to find 


him guilty ; if, on the other hand, you do not find that all 


theſe circumſtances concurred ; if you cannot upon your oaths | 


ſay that he publiſhed it; if it be not in your opinion a libel, and 


i be did not publiſh it with the intention alleged: I fay, upon the 
failure of any one of theſe points, my client is intitled, in juſtice, 
and upon your oaths, to a verdict of acquittal. _ 3 


Gentlemen, Mr. Attorney General has thought proper to di- 


rect your attention to the ſtate and circumſtances of public af- 
fairs at the time of this tranſaction; let me alſo make a few re- 
troſpective obſervations on a period, at which he has but ſlightly 


glanced ; I ſpeak of the events which took place before the cloſe 


of the American war. You know, gentlemen, that France had | 
eſpouſed the cauſe of America, and we became thereby engaged 
e ws in 


If you 
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in a war with that nation. Heu neſcia mens hominum futuri 7 
Little did that ill-fated monarch know that he was forming the 


- » Hirſt cauſes of thoſe diſaſtrous events, that were to end in the 


ſubverſion. of his throne, in the laughter of his family, and the 
deluging of his country with the blood of his people. You can- 
not but remember that at a time when we had ſcarcely a rezular 
ſoldier for our defence, when the old and young were alarmed 
and terrified with apprehenſions of deſcent upon our coaſts, that 
Providence ſeemed to have worked a fort of miracle in our 


favour. You ſaw a band of armed men come forth at the great 


call of nature, of honour, and their country. You ſaw men of 
the greateſt wealth and rank; you ſaw every claſs of the com- 


munity give up its merbers, and ſend them armed into the field, 


to protect the public and private tranquillity of Ireland. It is 


impoſſible for any man to turn back to that period, without re- 


viving thoſe ſentiments of tenderneſs and gratitude, which 
then beat in the public boſom : to recollect 2midſt what ap- 

plauſe, what tears, what prayers, what bencdidlions, they walked 
forth amongſt ſpectators, agitated by the mingled ſenſations of 
terror and reliance, of danger and protection; imploring the bleſſ- 
ings of Heaven upon their heads, and its conqueſt upon their 


ſwords. That illuſtrious, and adored, and abuſed body of men 
Rood forward and aſſumed the title, which, I truſt, the ingra- 
titude of their country will never blot from its hiſtory, * THE 


VOLUNTEERS OF IRELAND, ' | 
| Give me leave now, with great reſpect, to put one queſtion 


to you: Do you think the aſiembling of that glorious band of 
patriots was an inſurrection? do you think the invitation to 


that aſſembling would have been ſedition ? They came under no 


commiſſion but the call of their country; unauthoriſed, and un- 
ſanctioned except by public emergency and public danger. I aſk. 


was that meeting inturrection or not? I put another queſtion: If 


any man then had publithed a call on that body, and ſtated that 


war was declared againſt the ſtate ; that the regular troops were 
withdrawn ; that our coaſts were hovered round by the ſhips of 
the enemy; that the moment was approaching when the unpro- 


rected feebleneſs of age and ſcx, when the ſanctity of habitation 


would be diſregarded and prophaned by the brutal ferocity of a 
rude invader: if any man had then faid to them, © Leave your in- 
« duſtry for a while, that you may return to it again, and come 
« forth in arms for the public defence.” I put the queſtion 
doldly to you gentlemen : It is not the caſe of the volunteers of 
that day; it is the caſe of my client at tais hour which I put to 
you. Would that call have been then pronounced in a court of juſ- 
tice, or by a jury on their oaths, a criminal and ſeditious invitation 
to inſurrection? If it would not have been fo then, upon what prin- 
ciple can it be ſo now? What is the force and perfection of the 
law? It is the permanency of ro ; it is that whenever the fact is 
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the ſame, the law is alſo the ſame; it is that tbe law remains a 


written, monumented and recorded letter to pronounce the 
ſame deciſion upon the ſame facts whenever they ſhall ariſe, I 


will not affect to conceal it: you know there has been an artful, 


ungrateful, and blaſphemousclamour raiſedagainſt theſe illuſtrious 


charaCters, the ſaviours of the kingdom of Ireland. Havin 


mentioned this, let me read a few words of the paper alledged to 


be criminal: «© You firſt took up arms to protect your country 
« from foreign enemies, and from domeſtic diſturbance. For 


de the ſame purpoſes it now becomes neceſſary that you ſhould 


« reſume them.” , Sets 
1 ſhould be the laſt in the world to impute any want of can- 

dour to the right honourable gentleman, who has ſtated the caſe 

on behalf of the proſecution : but he has certainly falten into a 


miſtake, which, if not explained, might be highly injurious to 
my client. He ſuppoſed that this publication was not addreſſed 
to thoſe ancient volunteers, but to new combinations of them, 

formed upon new principles, and actuated by different motives. 
Tou have the words to which this conſtruction is imputed 


upon the record; the meaning of his mind can be collected only 


from thoſe words which he has made uſe of to convey it. The 
guilt imputable to him can only be inferred from the meaning 

aſcribable to thoſe words. Let his meaning then be fairly 
collected by reſorting to them. Is there a foundation to ſuppoſe 
that this addreſs was directed to any ſuch body of men as has 
been called a banditti, with what juſtice it is unneceſſary to en- 
quire, and not to the old volunteers? As to the ſneer at the 


words Citizen Soldiers, I ſhould feel that I was treating a very 


_ reſpected friend with an inſidious and unmerited unkindneſs, if J 
affected to expoſe it by any gravity of refutation. I may, how 


ever, be permitted to obſerve, that thoſe who are ſuppoſed to 


have diſgraced this expreſſion by adopting it, have taken it from 


the idea of the Britiſh conſtitution, that no man in becoming a 


4c ſoldier ceaſes to be a citizen.” Would to God, all enemies 
as they are, that that unfortunate people had borrowed more 
from that ſacred ſource of liberty and virtue! and would to God, 


for the ſake of humanity, that they had preſerved even the little 


— 


they did borrow ! If even there could be an objection to that 


appellation, it muſt have been ſtrongeſt when it was firſt aſſumed *. 


To that period the writer manifeſtly alludes; he addreſſes thoſe 


who firſt took up arms: ©« You firſt took up arms to protect 
your country from foreign enemies and from domeſtic diſturbance; 
for the ſame purpoſes it now becomes neceſſary that you ſhould 


* Whoever will take the trouble of reading the reſolutions and addreſſes 
of the old volunteers, at and prior to 1783, will find the terms Cliueu 
Soldiers, and Citizen SUdory, to have been no uncommon appellations to that 


body. 
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reſume them.” Is this applicable to thoſe who had never taken 
up arms before? A proclamation,” ſays this paper, © has been 


4 i{ſued in England for embodying the militia, and 2 proclama- 


s tion has been iſſued by the lord lieutenant and council in Ire- 


&« land, for repreſſing all ſeditious affociations. In conſequence 


& of both theſe proclamations, it is reaſonable to apprehend dan- 


ger from abroad, and danger at home.” Ged help us! from the 
fituation of Europe at that time, we were threatened with too 
probable danger from abroad, and I am afraid it was not without 


foundation we were told of our having ſomething to dread at 


S 


home. I find much abuſe has been laviſhed on the diſreſpect 


with which the proclamation is treated, in that part of the paper 


alleged to be a libel. To that my anſwer for my client is ſhort; 


I do conceive it competent to a Britiſh ſubjeCt—if he thinks 
that a proclamation has iſſued for the purpoſe of raiſing falſe ter- 
rors, 1 hold it to be not only the privilege, but the duty of a ci- 
tizen, to ſet his countrymen right with reſpect to ſuch miſrepre- 
fented danger; and until a proclamation in this country thall 
| have the force of Jaw, the reaſon and grounds of it are ſurely at 
leaſt queſtionable by the people. Nay, I will go farther—if an 
actual Jaw had paſled receiving the ſanction of the three eſtates, 
if it be exceptionable in any matter, it is warrantable to any man 
in the community to ſtate, in a becoming manner, his ideas 
upon it. And I ſhould be at a loſs to know, if the poũtive lavs 
of Great-Britain are thus queſtionable, upon what ground the 


_ proclamation of an Iriſn government ſhould not be open to the 


animadverſion of Iriſh ſubjects. 5 

« Whatever be the motive, or from whatever quarter it ariſes,“ 
ſays this paper, © alarm has ariſen.” Gentlemen, do you not 
know that to be the fact? It has been ſtated by the Attorney 
General, and moſt truly, that the moſt gloomy apprehenſions 
were entertained by the whole country. You volunteers of 
Ireland are therefore ſummoned to arms at the inſtance of go- 
« vernment, as well as by the reſponſibility attached to your 
_ © character, and the permanent obligations of your inſtitution.” 
I am free to confeſs, if any man aſſuming the liberty of a Britiſh 
ſubject to queſtion public topics, ſhould under the maſk of that 
privilege publiſh a proclamation inviting the profligate and ſe- 
ditious, thoſe in want and thoſe in deſpair, to riſe up in arms to 
overawe the legiſlature, to rob us of whatever portion of the 
blethngs of a free government we poſſeſs; I know of no offence 


involving greater enormity. But that, gentlemen, is the queſ- 


tion you are to try. If my client acted with an honeſt mind and 
fair intention, and having, as he believed, the authority of go- 


vernment to ſupport him in the idea that danger was to be ap- 
prehended, did apply to that body of ſo known and fo revered 


character, calling upon them by their former honour, the prin— 
Ciple of their glorious inſtitution, and the great ſtake they pollefſed 
nh | 18 
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in their country, If he interpoſed not upon a fictitious pretext, 
but a real belief of actual and imminent danger, and that their 
arming at that critical moment was neceſſary to the ſafety of 


their country, his intention was not only innocent, but highly 
meritorious. It is a queſtion, gentlemen, upon which you only 
can decide ; it is for you to ſay whether it was criminal in the 


defendant to be ſo milled, and whether he is to fall a ſacrifice to 
the proſecution of that government by which he was ſo deceived. 
1 ay again, gentiemen, you can look only to his own words as 
the interpreter of his meaning; and to the ſtate and circum- 
ſtances of his country, as he was made to believe them, as the 
clue to his intention. The caſe then, gentlemen, is ſhortly and 


ſimply this: a man of the firſt family and fortune, and character 


and property among you, reads a proclamation ſtating the coun - 


try to be in danger! from abroad and at home, and thus alarmed 
thus upon authority of the proſecutor alarmed, applies to that 
auguſt body, before whoſe awful preſence edition muſt vaniſh, 


and inſurrection diſappear. You muſt ſurrender, I heſitate not 


to ſay it, your oaths to unfounded aſſertion, if you can ſubmit to 


ſay, that ſuch an act, of ſuch a man, ſo warranted, is a wicked 


and ſeditious libel, If he was a dupe, let me aſk you, who was 


the impoſtor? I bluſh and I ſhrink with ſhame and deteſtation 
from that meanneſs of dupery and ſervile complaiſance, which 


could make that dupe a victim to the accuſation of that impoſtor. 
You perceive, gentlemen, that I am going into the merits 


of this publication, before] =PP'y myſelf to the queſtion which is 


firſt in order of time, namely, whether the publication, in point 


unintentionally led into this violation of order. I ſhould effect 
no purpoſe of either brevity or clearneſs, by returning to the 
more methodical courſe of obſervation. I have been naturally 


drawn from it by the ſuperior importance of the topic Lam upon, 


namely, the merit of the publication in queſtion. 

This publication, if aſcribadle at all to Mr. Rowan, contains 
four diſtinct ſubjects: the firſt the invitation to the volunteers to 
arm; upon that I have already obſerved : but thoſe that remain 
are {tirely of much importance, and no doubt are proſecuted as 
equally criminal. The paper next ſtates the neceſſity of a re- 


V 


of tact, is to he aſcribed to Mr. Rowan or not. [I have been 


form in parliament}; it ſtates, thirdly, the neceſſity of an eman- 


cipation of the Catholic inhabitants of Ireland; and, as neceſſar 
to the achievement of all theſe objects, does, fourthly, ſtate the 


neceſſity of a general delegated convention of the people. 


Tt has been alleged that Mr. Rowan intended by this publi- 


cation to exci:e the ſubjects of this country to effect an altera- 


tion in the form of your. conſtitution. And here, gentlemen, 
perhaps you may not be unwilling to follow, a little farther than 


Mr. Attorney General has done, the idea of a late profecution 
in Great-Britain upon the ſa of a public libel, Iris with 


peculiar 
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peculiar fondneſs I look to that country for ſolid principles of 
_ conſtitutional liberty and judicial example. You have been im- 
preſſed in no ſmall degree with the manner in which this publica- 
tion marks the different orders of our conſtitution, and comments 
upon them. Let me ſhew you what boldneſs of animadverſion 
on ſuch topics is thought juſtiſiable in the Britiſh nation, and by 
a Britiſh jury. I have in my hand the report of the trial of the 
printer of the Morning Chronicle for a ſuppoſed libel againſt 
the State, and of their acquittal : let me read to you ſome paſ- 
ſages from. that publication, which a jury of Engliſhmen were in 
wy called upon to brand with the name of libcl. 

* Claimmg it as our mdefeaſuble rig ht to q ſociate together,in a Peace- 
able and fr iendly manner, for the communication of thoughts, the for- 
mation of opinions, and to promote the general happine,s, we think it 
unneceſſary to offer any ahi for inviting you to join us in this manly 
and benevolent purſuit ; the neceſſity of the inhabitants of every com- 
munity endeavauring t9 procure a true knowlcace of their rights, their 
duties, and their intereſte, will nt be denied, except by thije wha are 
the ſla ves of prejicdice, or the intereſded in the continuation of abuſes. 
As men wh wijh te aſpire to the title of fr emen, We tatally dery the 
wiſdom and the bumanity of the advice, 10 afproac the deſects of go- 
vernment vit) © pious awe and trembling ſolicitude.“ IViat bettcr 
doctrine could the Pepe cr the Tyrants if Zur ohe defire ? Mie think, 
therefore, that the euuſe of trutlyand juſtice can never be hurt by ten 
perate and honeſt dije ulfi ms; WTR: cauſe which will not bear fuch 
a ſcrutiny, mujl be ſy/tematicaliy or practically bad. Ie are enſibie 
that thaje who are not friends ts the general good, have rn, gue ts 

ingame the rer lic mind with the cry of & Danger] whenever m: 
have aſſociated for diſciiſſing the principles of government; and Le 
Lade littie aoubt but 2 h condutt will be purſued in this Place. Ire 
would therrfore caution every honeſt man, 25 has really the 8 

of the nation at heart, ta a, bein? ied mvay by the preſlituted ci 
mars of thoſe who live an toe four ces of corre! 8 ie pity ie 
ears of the timsr aus, and we are Uital! 9 whconcerncd reſpedting 4 the 
Jule alarms of the veual. 
—& Me view with concern the frequency of wars. . are 
ferſuade that the mitcreſis uf the pror can never be promoted by ac- 
ceſſion of territory, when l ought at ine expence. 75 their laò our and 
blood; and wwe mit jay, iu the language of a celebrated guthor— 
dE. 22 who de my the 097 4968 but who pay for wars with our 
jub ance and our. th, will nit ceaſe ts tell lings, or godern- 
ments, © Foul! t9 hem alone 1 wars are 727 05 ; og at the true 


lira Ged t6 the creation ; of ueti po I: the Sa” ag 0 5 de us 


— 


fight ard fil eue anithor, in uniform, Wo cl c. ti nue t3 write ard 
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ſpeak until nations ſhall be cured of this fall.” IP: are certain our 
preſent heavy burthens are owing in a great meaſure to cruel and 


impolitic wars, and therefore we will do all on our part, as peaceable 


citizens, who have the good of the community at heart, to enlighten each 
other, and proteſt again/? them. 


« The preſent ſtate of the repreſentation of the people, calls for the 


particular attention of every man who has humanity ſufficient to feel 
for the honour and happineſs of his country; to the defects and cor- 
ruptions of which we are mclined to attribute unneceſſary wars, &c. 
Sc. We think it a deplorable caſe when the poor muſt ſupport a 
corruption which is caiculated to opprefs them; when the labourer mu} 
give his money to afford the means of preventing him having a voice in 


its diſpoſal; when the lower claſſes may ſay,—* We give you our 


money, for which we have toiled and fwcated, and which would ſave 
our families from cold and hungen; but <ve think it more hard that 
there is nobody whom we have delegated, to fee that it is not 1mpro- 


perly and wickedly ſpent; we have none to watch over our intereſts z 


the rich only are repreſented.” —— „ 

“ An equal and uncorrupt repreſentation would, we are 
perſuaded, ſave us from heavy expences, and duliver us from many 
l e. we will therefore do gur duty to procure this reform, 
which appears to us of the utmoſt importance,” 

In. fhort we ſee with the moſt lively concern, an army of placemen, 


penſioners, Ic. fighting in the cauſe of corruption and prejudice, aud 


ſpreading the contagion far and wide.'' —— 
Mie fee with equal jenſibility the preſent outcry again/! 
reforms, and a proclamation (tending to cramp the liberty of the preſs, 


and diſcredit the true friends of ihe people) recetuing the ſupport of 


numbers of our countrymen.” —. 9 
“ We fee burdens multiplied - the lower claſſes ſinting ints 
poverty, diſgrace, and exceſſes, and the means of theſe ſhocking abuſe: 
increaſed for the purpoſes of revenue.” — | 1 

— “ Ie aſk ourſelves -“ Are we in England? — Have 
our forefathers fought, bled, and conquered for liberty? And did they 
not think that the fruits of their patriotiſm would be more abundant in 
peace, plenty, and happineſs 2 —— „„ 


—— Ts the condition of the poor never to be improved ? Great 
Britain muſt have arrived at the bigheſt degres of national happineſ: 
and proſperiiy, and our ſituation muſt be tao good to be mended, or 


the projent outcry againſt reforms and improvements is inhuman and 


criminal. But we hope our condition will be ſpeedily improved, and 
te ovtain ſo deſirable a good is the object of our preſent aſſociation ; an 
union founded on principles of benevolence and humanity; diſclaiming 
all connexion with riots and diforder, but firm in our purpoſe and 
warm in our affettions for liberty. = 
« Loſtly—We invite the friends of freedom throughout Great Bri- 
train to form ſimilar ſec ieties, and to alt with unanimity and firmneſs, till 
e e | the 
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the people be too wiſe to be impoſed upon, and their influence in the 
government be commenſurate with their dignity and importance. 


c THEN SHALL WE BE FREE AND HAPPY.” - 


Such, gentlemen, 1s the language which a ſubject of (Iron x 


Britain thinks himſclf warranted to hold, and upon ſuch language 
has the corroborating ſanction of a Britiſh jury been ſtamped by 


a verdict of acquittal. Such was the honeſt and manly freedom 
of publication, in a country too where the complaint of abuſes 
has not half the foundation it has here. I faid I loved to look 

to England for principles of judicial example, I cannot but ſay 


to you that it depends on your ſpirit whether 1 ſhall look to it 


| hereafter with ſympathy or with ſhame. Be pleaſed now, gentle- 
men, to conſider whether the ſtatement of the imperfection in 


your repreſentation, has been made with a delire of inflaming an 
attack upon the public tranquillity, or with an honeſt purpoſe of 
procuring a remedy for an actually exiſting grievance. DT 
It is impoſiible not to revert to the ſituation of the times, and 
let me remind you that whatever obſervations of this kind I am 
compelled thus to make in a court of juſtice, the uttering of them 


in this place 1s not imputable to my client, but to the neceſſity 


of defence impoſed upon him by this extraordinary proſecu- 


Gentlemen, the repreſentation of your people is the vital prin- 


_ ciple of their politic | exiſtence ; without it they are dead, or they 
live only to ſervitude} without it, there are two eſtates acting upon 


and againſt the third, initcad of acting in co-operation with it; 


without it, if the people are oppreſſed by their judges, where is the 
tribunal to which their judges can be amenable? without it, if 


they are trampled upon and plundered by a miniſter, where is 


the tribunal to which the offender ſhall be amenable ? without it, 


where is the car to hear, or the heart to feel, or the hand to redreſs 
their ſufferings? Shall they be found, let me aſk you, in the accurſ- 
ed band of imps and minions, that baſk in their diſgrace, fatten 
upon their ſpoils, and flouriſh upon their ruin But let me not put 
this to you as a merely ſpeculative queſtion. It is a plain queſ- 
tion of fact: rely upon it, phyſical man is every where the ſame, 
it is only the various operation of moral cauſes that gives variety 


to the ſocial or individual character and condition. How hap- 
pens it tha: modern ſlavery looks quietly at the deſpot, on the 


very ſpot nere Leonidas expired? ! he anſwer is eaſy, Sparta 


has not changed her climate, but ſhe has loit that government 


- which her liberty could not ſur ive. 5 
I call you, therefore, to tha hu queſtion of fact — This paper 


recommends a reform in partiancrt ; I put thatqueſtion to your 


conſciences, do you think it sds tat reform? I put it boldly 
and fairly to you, do you think che neo2:e Ireland are repre- 
ſented as they ought to be? Do jou 1:44re tor an anſwer? If 

| To you 
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you do, let me remind you that until the laſt year three millions 
of your countrymen have by the expreſs letter of the law been 
excluded from the reality of actual, and even from the phantom 
Shall we then be told that this is only 

the affirmation of a wicked and ſeditious incendiary ? If you do 
not feel the mockery of ſuch a charge, 
what ſtate do you find it? Is it in a | ſtate of tranquillity and ge- 
neral ſatis faction? Theſe are traces by which good is ever to be 
diſtinguiſhed trom bad government. 
enquiry or ſpeculative refinement ; do you feel that a veneration 
for the law, a pious and humble attachment to the conſtitution, 
form the political morality of your people? Do you find that 
comfort and competency among vour people, which are always 
to be found where a government is mild and moderate; where 
taxes are impoſed by a body who have an intereſt in treating the 
_ poorer orders with compaſſion, and preventing the weight of tax- 
ation from preſſing fore upon them? 
Gentlemen, I mean not to impeach the ſtate of your repreſen- 
tion, I am not ſaying that it is detective, or that it ought to be al- 
te red or amended; nor is this a place for me to ſay, Whether ! 
think that three millions of the inhabitants of a country, whoſe | 
whole number is but four, ought to be admitted to any efficient 
ſituation inthe ſtate ; it may be ſaid and trul; 
tions for either of us direct! y to decide: 
them ſome paſſing conſideration at leaſt, hen you remember 
that on this tabject the real que ſtion for your deciſion is, whether 
the allegation of a defect in your conſtitution is fo utterly un- 
founded and faite, that you can aſcribe it only to the malico 
perverſeneſs of a wicked mindJand not to the innocent miſtake of 
an ordinary underſtanding; —whether it cannot be miſt | 
ther it can be only ſedition. 
And here, gentlemen, L ownT cannot but regret, that one k 
our countrymen ſhould be criminally purſued or aſſerting the 
neceſſity of a reform, at the moment hen that neceſſity ſeems 
26mitted by the parliament itſelf; 
at the ſame moment be a lubject of egillative dticufhon, and cri— 
tar am 4 from imputing any finiſter delign 
to the virtue or wiſdom of our government; but who can avoid 
feeling the deplorable impreiſion that mutt be made on the public 
mind, when the demand for that reform is anſwere d by a criminal _ 
informati en. 
am the more forcibly impreſſed by this concern, when I con- 
ſider that when this information was firſt put upon the file, the 
ſubject was tranſiently mentioned in the Houſe of Commons. 
Some circumſtances retarced the progreſs of the inquiry there; 
and. the progreſs of the information was equally retarded here. 
The firſt day of this ſeſſion, you all know, that ſubject was again 
brought forward in che Houle of Comments, and as if they had 


look at your country, in 
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theſe arc not queſ- 
but you cannot refuſe 


that this Unzappy- reform ſhall 


ſlept together, this proſecution was alſo revived in the Court of 
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King's Bench; and that before a jury, taken from a pannel partly 
compoſed of thoſe very members of varliament, who, in the Houſe 
of Commons, mult debate upon this lubject as a meaſure of public 
advantage, which they might have here to conſider as a public 
crime“. Ss 
This paper, gentlemen, inſiſts upon the neceſſity of emancipat- 
ing the Catholics of Ireland, and that is charged as part of the 


_ libel. If they had waited another year, if they had kept this 
proſecution impending for another year, how much would remain 


for a jury to decide upon, I ſhould be at a loſs to difcover. It feems 
as if the progreſs of public reformation was eating away the ground 


of the proſecution. Since the commencement of the proſecution, 


this part of the libel has unluckily received the ſanction of the 


| legiſlature. In that interval our Catholic brethren have ob- 


Lined that admiſſion, which it ſeems it was a libel to propoſe: 
in what way to account for this, I am really at a loſs. Have any 
alarms bcen occalioned by the emancipation of our Catholic bre- 
thren? Has the bigoted malignity of any individuals been 
cruſhed ? Or has the ſtability of the government, or has that of 


the country been weakened? Or is one "million of ſubjects ſtronger 
than four millions? Do you think that the benefit they received 
ſhould be poiſoned by the ſting of vengeance? If you think ſo, you 
muſt ſay to them, © You have demanded emancipation, and you 


have got it; but we abhor your perſons, we are outraged at your 


& ſucceſs; and we will itigmatize by a criminal proſecution the 


ce relief which you have ed from the voice of your country.“ 


I aſk you, gentlemen, do you think, as koneſt men anxious for the 


public tranquillity, conſcious that there are wounds not yet com- 
pletely cicatrized, that you ovght to ſpeak this language at 


this time, to men who arc too much diſpoſed to think that in this 


very emancipation they have been ſaved from their own par- 
liament by the humanity of their ſovereign? Or do you wiſh to 
prepare them {or the revocation of theſe improvident conceſſions ? 


Do you think it wiſe or humane at this moment to inſult them, 


dy ſticking up in a piſory the man who dared to ſtand forth 
their advocate? I put it to your oaths, do vou think, that a 
bleſñng of that kind, that a victory obtained by juſtice over bi- 
gotry and oppreſſion, ſhould have a ſtigma caſt upon it by an ig- 


nominious ſentence upon men bold and honeſt enough to propoſe 


that meaſure ? Jo propoſe the redeeming of religion from the 


ah uſes of the 5 the reclaiming of three * "RG of men 


from ne and giving Dory to all who had a right to de- 


© Among the names on the carmel were right "om J. CuF:, NI. p. 


Right hon. D. Latouche, NI. P. - Sir W G. INewtcomen, Bart, NI. "OY 


I. Maxwel!;- A, P.—C. I. Coote, M. P—Henry Bruen, M. P.— 


| * V. Brooke, M. Þ.—]. Rey Ole ow! Pomerov, M. P. 
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mand it; giving, I ſay, in the ſo much cenſured words of this paper, 
giving“ UNIVERSAL EMANCIPATION !” I ſpeak in the 
ſpirit of the Britiſh law, which makes liberty commenſurate with 
and ir{eparable from Britiſh ſoil; which proclaims even to the 
ſtranger and the ſojourner, the moment he ſets his foot upon Bri- 
tiſh earth, that the ground on which he treads is holy, and conſe- 
crated by the Genius of UNIVERSAL EMANCIPATION. 
No matter in what language his doom mayhave been pronounced; 
no matter what complexion incompatible with freedom, an In- 
dian or an African ſun may have burnt uponhim; — no matter in what 
diſaſtrous battle his liberty may have been cloven down; no mat- 
ter with what ſolemnities he may have been devoted upon the al- 
tar of ſlavery; the firſt moment he touches the ſacred ſoil of Bri- 
tain, the altar and the god ſink together in the duſt; his ſoul wal ks 
abroad in her own majeſty ; his body ſwells beyond the meaſure 
of his chains, that burſt from around him, and he ſtands redeemed, 
regenerated, and diſenthralled, by the irreſiſtible Genius of 
UNIVERSAL EMANCIPATION. 1 
[Here Mr. Curran was interrupted by a ſudden burſt of ap- 
plauſe from the court and hall. Silence however was reſtored after 
tome minutes, by the interpoſition of Lord Clonmell, who de- 
clared the great pleaſure he felt himſolt, at the exertion of pro- 
feſfional talents, but diſapproved any intemiperate expreſſion of 
_ applauſe in a court of juttice.] 5 „ 
Mr. Curran then proceeded - entlemen, I am not ſuch a foo! 
2s to aſcribe any effuſion of this ſort, to any merit of mine. It is 
the mighty theme, and not the inconſiderable advocate, that can 
excite intereſt in the hearer | What you hear is but the teſtimony 
which nature bears to her own character; it is the effuſion of 
ner gratitude to that power, Which ſtamped that character upon 
. 0 8 
And, gentlemen, permit me to ſay, that if my client had occa. 
ſion to defend his cauſe by any mad or drunken appeals to extra- 
vazance or licentiouſneſs, I truit in God I Rand in that ſituation, 
that, humble as I am, he would not have reſorted to me to be his 
advocate, I was not recommended to his choice by any con- 
neclion of principle or party, or even private friendſhip ; and ſay- 
ing this 1 cannot but add, that I conſider not to be acquainted 
with fuch a man as Mr. Rowan, a want of perſonal good for- 
tune. Z Os os oo ont: | „„ 1 
Gentlemen, upon this great ſubject of reform and emancipation 
there is a latitude and boldneſs of remark, juſtifiable in the people, 
and neceſlary to the defenee of Mr, Rowan, for which the habits 
of proſeihonal ſtudies, and technical adherence to eſtabliſhed *_ 
_ *. rms, have rendered me unfit. It is however my duty, ſtanding 
gere as his advocate, to make {ome ſe obleryatibns to you, which 
t cecncerve to be material. | 


Gentlemen, 


t 
= 
( 
| 
I 
| 


53 ) 


Gentlemen, ou are fitting i in a country, which has a right to 
the Britiſh conſtitution, and which is bound by an indiſſoluble 1 
union with the Britiſh nation. If you were now even at liberty to 1 
debate upon that ſubject; if you even were not by the moſt ſo- „ 
lemn compacts, founded upon the authority of your anceſtors 1 
and of yourſelves, bound to that alliance. and had an election now 1 
to make; in the preſent unhappy ſtate of Europe, if you had been 
heretofore a ſtranger to Great Britain, you would now fay, we 
3 will enter into ſociety and union with you; 

Una ſalus ambobus erit, commune periclum. 
But to accompliſh that union, let me tell you, you muſt learn to 
become like the Engliſh people; it is vain to ſay, you will pro- ö 
tect their freedom if you abandon your own, The pillar whoſe _ 
baſe has no foundation, can give no ſupport to the dome under 5 | 
which its head is placed; and if you profeſs to give England 
that aſſiſtance which you refuſe to yourſelves, ſhe will laugh at 4 
your folly, and deſpiſe your meanneſs and infincerity. Let us | | 
follow this a little further, I know you will interpret what! J 
ſay with the candour in which it is ſpoken, England is marked 
by a natural avarice of freedom, which ſhe is ſtudious to engrols 
and accumulate, but moſt unwilling to impart, whether from any 
neceſſity of her policy, or from her weakneſs, or from her pride, 
I will not preſume to ſay; but that ſo is the fact, you need not 
look to the Eait, or to the Weſt, you need only look to your- 
ſelves. 5 
In order to confirm that obſervation, I would appeal to what 
fell from the learned counſel for the crown, that notwithitanding "i 
the alliance ſubſiſting for two centuries paſt, between the two DI 
countries, the date of liberty 1 in one goes no further back than the | 
year 1784. . 1 
If it required additional e I ſhould ſtate the caſe of g W 
the invaded American, and the ſubjugated Indian, to prove that 4 
the policy of England has ever been to govern her connexions 1 
more as colonies, than as allies; and it muſt be owing to the „„ 
great ſpirit indeed of Ireland if ſhe ſhall continue free. Rely upon | by 
it, ſhe will ever have to hold her courſe againſt an adverſe current; | 3 
rely upon it, if the popular ſpring does not continue ſtrong and 
elaſtic, rely upon it, a ſhort interval of debilitated nerve and bro- : N 
ken force will fend you down the ſtream again, and en | | \. |. 
Fou to the condition of a province. | 5 . 
If ſuch ſhould become the fate of your con{litution, alk your- _ Fs 
felves what mutt be the motive of your government ! ? It is eaſier © © Fr 
to SO ern a province by 4 taction, than to g SOvern à co-ordinatè 
country by co- ordindte means. 1 do uot fay it is now, but 
it will be always thought cafielt by the managers of the day, to 
govern the Iriſh nation by the agency of ſuch a faction, as long as . 
this country ſhall be found willing, vo let her connexion with Great — Te 
Britain be preſerved only by tier un degradation. In ſuch a me 
| | "SUP piecatives mb 
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precarious and wretched ſtate of things, if it ſhall ever be found 


to exiſt, the true ſriend of 1riſh liberty, and Britiſh connexion, 
will ſee, that the only means of ſaving both muſt be, as Lord 


Chatham expreſſed it, the infuſion' of new health and blood into 
the conſtitution. He will fee how deep a ſtake each country has 


in the liberty of the other; he will fee what a bulwark he adds 
to the common cauſe, 00 giving England a co-ordinate and co. 
intereſted ally, inſtead of an oppreſſed, enfeebled and ſuſpected de- 
pendant; he will ſee how groſsly the credulity of Britain is 


abuſed by thoſe, who make her believe that her ſolid intereſt 1 is pro- 
moted by our depreſſion; he will ſee the deſperate precipice to 
which ſhe approaches by ſuch a conduct, and with an animated 
and generous piety he will Jahour to avert her danger. But, 


gentlemen of the jury, what is likely to be his fate? The intereſt 


of the ſovereign mult be for ever the intereſt of his people, be- 


cauſe his intereſt lives beyond his life; it mult live in his fame, it 
mult live in the aderach of his ſolicitude for an unborn poſte- 
rity; it muſt live in that heart-attaching bond by which millions 


of men have united the deſtinies of themſelves and their children 


with his, and call him by the endearing appellation of king and 


father ol his people. 
hut what can be the intereſt of ſuch a government as I "EM 5 
deſecribed? Not the intereſt of the king, not the intereſt of the 


people, but the ſordid intereſt of the hour; the intereſt in de- 


ceiving the one, and in oppreſſing and deforming the other; the 
intere of unpuniſned rapine and unmerited favour: that W e 


and abject intereſt, tbat prompts them to extinguiſh public ſpirit 
in puniſhment or in bribe ; and to purſue every man, even to 
death, who has ſenſe to ſce, and integrity and firmnefs enough to 


abhor and to oppoſe them. What therefore I ſay, gentlemen, will 
be the fate of the man 1, who embarks in an enterpriſe of ſo much 
x difficulty and danger? I will not anſwer it. Upon that hazard 


has my client put every thing that can be dear to man ;—his fame, 


kis fortune, his perſon, his liberty and his children; but with 


what event your verdict only can anſwer, and to that J refer your 


0 oOumry. 


(Gentlemen, there is a ſourth point remaining, Says chi paper, 


* For both theſe purpoſes, it appears neceſſary that provincial 
*© conventions ſhould affemble preparatory to the convention of 
« the Proteſtant people. The delegates of the Catholic body 
„ are not Jaitihed in communicatin with individuals, or even 


« bodies ci inferior authority, and the: . an aſſembly of a ſimilar 


% flature and er gantz tion is neceſfarv to ctablith an intercourſe 


eo | 7 ER ent, and uniſormit y of conduct, an united cauſe and an 


. foo, and 13 not ſoon connected with that on the other, the 

common caule will ſplit into the partial intereſt; the people will 

„ rojax into inattemton and inertneils; the union of aftection 
e 

5 | and 


« united nation. If a convention on the one part does not ſoon 


by wi ot 
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r and exertion will diſſolve, and too probably ſome local inſur- 
c xrection, inſtigated by the malignity of our common enemy, 
may commit "the character and riſque the tranquillity of the 
« jſland, which can be obviated only by the influence of an 
« aembly ariſing from, affimilated with the people, and whoſe 
ce ſpirit may be, as it were, knit with the ſoul of the nation; 
«unleſs the ſenſe ot the Proteſtant people be on their part as 
« fairly collected and as judiciouſly directed, unleſs individual ex- 
40 ertion conſolidates into collective ſtrength, unleſs the particles 
« unite into maſs, we may perhaps Terve fome perſon or 
e {ome party for a little, but the public not at all; the nation is 
<neither inſolent, nor rebellious, nor ſeditious ; while i it knows 
«its rights, it is unwilling to manifeſt its powers; it would ra- 
ce ther ſupplicate adminiſtration to anticipate revolution by well- 
timed reform, and to ſave their country in a to them- 
c ſelves.“ 
Gentlemen, it is with ſometh! ing more than common reve- 
rence, it is with a ſpecies of terror that J am obliged to tread this 


ground. But what is the idea put in the ſtrongeſt point of view? 


We are willing not to manifeſt our powers, but to ſupplicate 


adminiſtration, 0 anticipate revolution, that the legiſlature may 


ſave the country in mercy to itſelf. 


Let me ſuggeſt to you. gentlemen, that there are ſome Cir. 


cumſtances which have happened in the hiſtory of this country, 


that may better ſerve as a comment upon this part of the caſe. 
than any I can make, I am not bound to defend Mr. Rowan as 


to the truth or wiſdom of the opinions he may have formed. But 
if he did really conceive the ſituation of the country ſuch as that 
the not redreſſing her grievances might lead to a convulſion, and 
of ſuch an opinion not even Mr. Rowan is anſwerable here for 
the wiſdom, much lets ſhall I infinuate any idea of my own upon 


ſo awful a ſubject; but if he did fo conceive the fact to be, and 


acted from the fair and honeſt ſuggeſtion of a mind anxious 
for the public good, | mult confeſs, « gentlemen, I do not know in 


what part of the Britiſh conttitution to find the principle of his 


criminality. 
Bur, gentlemen, be kd further: to PO Fang that he cannot 


be underttood to put the fact on which he argues on the autho- 


rity of his atſertion, The condition of Ireland was as open to 


the obſervation of every other man as to that of Mr. Rowan; 


what then does this part of the publication amount to? In my 
mind, {imply to this: The nature of opprefſion in all countries 
eis ſuch, that although it may be borne to a-certain de, Free, it 


cannot be born? beyond that degree; you find it exemplift ed ik: 


Great Britain; you find the people of England patient to a 


© certain point. but patient no longer. That infatuated monarch, 
James II. experienced this; the time did come, when the mea - 


S ſure of popular lutfcring and popular patience was full; when 
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ta ſingle drop was ſufficient to make the waters of bitterneſs to 


overflow. I taink this meaſure in Ireland is brimful at pre- 
ſent; I think th: ſtate of repreſentation of the people in par- 


*liament is a grievance ; I think the utter excluſion of three mil- 
<lions of people is a grievance of that kind that the people are 
not likely long to endure, and the continuation of which may 


plunge the country into that ſtate of deſpair which wrongs ex- 
© aſperated by perſeverance never fail to produce. But to whom 


is even this language addrefſed ? Not to the body of the people, 


on whole temper and moderation, if once excited, perhaps not 


much confidence could be placed ; but to that "authoritative 


| body whoſe influence and power would have reſtrained the 


exceſſes of the irritable and tumultuous; and for that purpoſe 
expreſsly does this publication addreſs the volunteers. We are 
©told that we are in danger;—l call upon you, the great con- 


<{itutional ſaviours of Ireland, defend the country to which you | 


© have given political exiſtence, and uſe whatever ſanction your 
8 great 1 name, your ſacred character, and the weight you have in 


the community, muſt give you to repreſs wicked deſigns, if 


*any there are. 


<We feel ourſelves ſtrong ; ; the people are always firong the 


ö public chains can only be riveted by the public hands; look to 


©thoſe devoted regions of Southern deſpotiſm, behold the ex- 
©piring victim on his knees, preſenting the javelin reeking with 


his blood to the ferocious monſter who returns it into his heart. 


© Call not that monſter the tyrant, he is no more than the execu- 
*tioner of that inhuman tyranny which the people practiſe upon 
© themſelves, and of which he is only reſerved to be a later vic- 


tim than the wretch he has ſent before. Look to a nearer coun- 


©try, where the ſanguinary characters are more legible; whence 
you almoſt hear the groans of death and torture. Do you 
* afcribe the rapine and murder of France to the few names that 


ue are execrating here? or do you not ſee that it is the phrenſy 


*of an infuriated multitude abuſing its own ſtrength, and prac- 
©rifing thoſe hideous abominations upon itſelf? Againſt the 


violence of this ſtrength let your virtue and influence be our ſafe- 


guard.“ What criminality, gentlemen of the jury, can you 


find in this? what at any time? But 1 aſk you, peculiarly at this 
momentous period, what guilt can you find init? My chent ſaw 


the ſcene of horror and blood which covers almoſt the face of 


Europe: he feared that cauſes, which he thought ſimilar, might 
produce ſimilar effects, and he ſeeks to avert thoſe dangers by 


calling the united 6h and tried moderation of the country 


into a ſtate of ſtrength and vigilance. Vet this is the conduct 


which the proſecution of this day ſeeks to puniſh and ſtigmatize. 


And this is the language for which this paper is reprobated to- 
day, as tending to turn the hearts of tae people againſt their ſo- 


vereign, and inviting them to overturn the conttitution. Let 
us 


1 


9 


us now, gentlemen, conſider the concluding part of this publi- 
cation: it recommends a meeting of the people to deliberate on 
conſtitutional methods of redreſſing grievances. Upon this ſubjec̃t 


1 am inclined to ſuſpect that I have in my youth taken up crude 


ideas, not founded, perhaps, in law; but I did imagine that 
when the Bill of Rights reſtored the right of petitioning for the 
redreſs of grievances, it was underſtood that the people might 
boldly ſtate among themſelves that grievances did exiſt; that 
they might lawfully aſſemble themſelves in ſuch manner as they 


might deem moſt orderly and decorous. I thought I had col- 
lected it from the greateſt luminaries of the law. The power of 


petitioning ſeemed to me to imply the right of aſſembling for the 
purpoſe of deliberation. The law requiring a petition to be pre- 


ſented by a limited number, ſeemed to me to admit that the pe 
tition might be prepared by any number whatever, provided, in 
doing ſo, they did not commit any breach or violation of the 
public peace. I know that there has been a law paſſed in the 


Lrifſh parliament of laſt year, which may bring my former opinion 
into a merited want of authority. That law declares that no 
body of men may delegate a power to any ſmaller number, to act, 


think, or petition for them. If that law had not paſſed, I ſhould 
have thought that the aſſembling by a delegated convention was 

recommended, in order to avoid the tumult and diſorder of a pro- 

miſcuous aſſembly of the whole mals of the people. I ſhould have 


conceived before that act that any law to abridge the orderly ap- 
pointment of the few to conſult for the intereſt of the many, 


and thus force the many to conſult by themſelves or not at all, 


would in fact be a law not to reſtrain but to promote inſurrection: 


but that law has ſpoken, and my crror muſt ſtand corrected, Of 


this, however, let me remind you, you are to try this part of the 


publication by what the law was then, not by what it is now, 
Flo was it underſtood until laſt ſeſſion of parliament ? You had 


both in England and Ireland, for the Jait ten years, theſe dele- 
gated meetings. The volunteers of Ireland, in 1782, met by de- 


legation; they framed a plan of parliamentary reform; they pre- 


ſented it to the repreſentative wiſdom of the nation; it was not 
received, but no man ever dreamed that it was not the undoubted 


right of the ſubject to allemble in that manner. They aſſembled 
by delegation at Dungannon, and to ſtew the idea then enter- 


tained of the legality of their public conduct, that ſame body of 


volunteers was thanked by both houſes of parliament, and their 


delegates mott graciouſly received at the throne. The other day, 
you had celegated repreſentatives of the Catholics of Ireland, 


publicly elected by the members of that perſuaſion, and litting 
in convention in the heart of your capital, carrying on an actual 


treaty with the exiſting government, and under the eye of your 


_ own parliament, which was then aſſembled; you have ſeen the 
delegates from that convention carry tt complaints of their 


2 grievances 
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grievances to the foot of the throne ; from whence they brought 

back to that convention, the auſpicious tidings of that redreſs 
| which they had been refuſed at home. 

Such, gentlemen, have been the means of poplar communi- 
cation and diſcuſſion, which until the laſt ſeſſion have been deemed 
legal in this country; as, happily for the ſiſter kingdom, they are 
yet conſidered there. 

I do not complain of this act as any infraction of popular 
liberty; I ſhould not think it becoming in me to expreſs an 
complaint againſt a law, when once become ſuch. I obſerve only 
that one mode of popular deliberation is thereby taken utterly 
away, and you are reduced to a ſituation in which you never 
ſtood before. You are living in a country, where the conſtitution 
is rightly tated to be only ten years old; where the people have 
not the ordinary rudiments of education. Iris a melancholy ſtory, 
that the lower orders of the people here have leſs means of being 
enlightened than the ſame claſs of people in any other country. 
If there be no means left by which public meaſures can be can- 
vaſſed, what will be the confauence? ? Where the preſs is free, 
and dificutſion unreſtrained, the mind, by the collifion of inter- 
courſe, gets rid of its own aſperities, a ſort of inſenſible perſpira- 
ion takes place, by which thoſe acrimonies, which would other- 
wiſe feſter and 1:flame, are quietly diTolved and diſſipated. But 
now, if any aggregate aſſembly ſhall meet, they are cenſured ; 

if a primer; publithes their reſolutions, he is punithed ; ; rightly to 
be turc in both caſes, for it has been lately done. If the people 
iay, Let us not create tumult, but meet in delegation. they cannot 
do it; if they are anxious to promote parliamentary reſorm, in 
that way, they cannot do it; the law of the latt ſeſſion has for 
the firſt time declared ſuch meetings to be a crime. What then 
reniains? Only the liberty of the | preſs, that ſacred paliadium, 
wich no infuerce, do power, nominitter, no government, which 
nothing but the depravity, or folly, or corruption of a jury, can 
ever dettr roy. And what calamity are the people ſaved trom, by 
having public communication left open to them? I will tell you, 
gentlemen, what they are ſaved from, and what the governn ent 
is ſaved from; I will rei! you alſo, to what doth are expoſed by 
mutting up that communication. In one caſe ſedition ſpeaks aloud, 
and waiks abroad ; the demagogue goes forth, the public eve is 
upon him, he frets his buſy 3 upon the ſtage; but ſoon either 
wearineis, or bribe, or puniſhment, or diſappointment bear him 
down, or drive him off, and he appears no more. In the other caſe, 
how does the work of ſedition go forward? Night after night 
the muffled rebel ſteals forth in the dark, and caſts another and 
another brand upon the pile, to which, when the hour of fatal 
maturity ſhall arrive, he will apply the fame. If you doubt of the 
horrid conſequences of ſuppreſüng the effuſion even of individual 
Iſcontent, look to thoſe enſlaved countries where the protection 
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of deſpotiſm is ſuppoſed to be ſecured by ſuch reſtraints, even the 


perſon of the deſpot there is never in ſafety. Neither the fears of 


the deſpot, nor the machinations of the ſlave, have any ſlumber, 
the one anticipating the moment of peril, the other watching the 
opportunity of aggreſhon. The fatal criſis is equally a ſurprize 
upon both; the deciſive inſtant is precipitated without warning, 
by folly on the one fide or by phrenzy on the other, and there 
is no notice of the treaſon till the traitor acts. In thoſe unfor- 
tunate countries (one cannot read it without horror) there are 
officers whoſe province it is, to have the water, which is to be 
drank by their rulers, ſealed up in bottles, leſt ſome wretched 
miſcreant ſhould throw poiſon into the draught. 

But, gentlemen, if you wiſh for a nearer and more intereſting 
example, you have it in the hiſtory of your own revolution; you 
have it at that memorable period, when the monarch found a ſer- 

vile acquieſcence in the miniſters of his folly, when the liberty 
of the preſs was trodden under foot, when venal ſheriffs return- 
ed packed juries to carry into effect thoſe fatal conſpiracies of the 
few againſt the many; when the devoted benches of public juſ- 
tice were filled by ſome of thoſe Foundlings of Fortune, who, 
overwhelmed in the torrent of corruption at an early period, Jay 


at the bottom like drowned bodies, while ſoundneſs or ſanity” 
remained in them; but at length becoming buoyant by putrefac- 
tion, they roſe as they rotted, and floated to the ſurface of the 


polluted ſtream, where they were drifted along, the objects of 
terror, and contagion, and abomination. 5 

In that awful moment of a nation's travail, of the laſt gaſp of 
_ tyranny, and the firſt breath of freedom, how pregnant is the 
example? The preſs extinguiſhed, the people enſlaved, and the 
prince undone. _ i „ | 

As the advocate of focicty, therefore, of peace, of domeſtic 


liberty, and the laſting union of the two countries, I conjure you 


to guard the liberty of the preſs, that great ſentinel of the ſtate, 


that grand detector of public impoſture z guard it, becauſe when 


it ſinks, there ſinks with it, in one common grave, the liberty 
of the ſubject and the ſecurity of the crown. | 


Gentlemen, I am glad that this queſtion has not been brought 
forward earlier; I rejoice for the ſake of the court, of the jury, 
and of the public repoſe, that this queſtion has not been brought 


forward till now. In Great Britain analogous circumſtances have 
taken place. Ar the commencement of that unfortunate war, 


which has deluged Europe with blood, the ſpirit of the Engliſh 


people was tremblingly alive to the terror of French principles; at 
thar moment of general paroxyſm, to accuſe was to convict. 'The 


danger loomed larger to the public eye, from the miſty medium 


through which it was ſurveyed. We meaſure inacceſſible heights 
by the ſhadows which they project; where the lowneſs and the 
diſtance of the light form the length of the ſhade, 5 
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There is a ſort of aſpiring and adventurous eredulity, which 
diſdains affenting to obvious truths, and delights in catching at 
the improbability of circumſtances, as its beſt ground of faith. 
'To what other cauſe, gentlemen, can you aſcribe that in the 


wiſe, the refleCting, and the philoſophic nation of Great Britain, 


a printer has been gravely found guilty of a libel, for publiſhing 
thoſe reſolutions, to which the preſent miniſter of that kingdom 
had actually ſubſcribed his name? To what other cauſe can you 
_ aſcribe, what in my mind is ſtill more aſtoniſhing, in ſuch a coun- 
try as Scotland, a nation caſt in the happy medium between the 
ſpiritleſs acquieſcence of ſubmiſſive poverty, and the ſturdy cre- 
dulity of pampered wealth; cool and ardent, adventurous and 
perſevering ; pray: her eagle flight againſt the blaze of every 
ſcience, with an eye t 

crowned as ſhe is with the ſpoils of every art, and decked with 
the wreath of every muſe ; from the deep and ſcrutinizing re- 


ſearches of her Humes, to the ſweet and ſimple, but not leſs ſub- 


lime and pathetic morality of her Burns how from the boſom 
of a country like that, genius and character, and talents, ſhould 
be baniſhed to a diſtant barbarous ſoil ; condemned to pine un- 
der the horrid communion of vulgar vice and baſe-bcra profli- 
gacy, for twice the period that . calculation gives to the 


continuance of human life? But I will not further preſs any idea 
that is painful to me, and I am ſure muſt be painful to you; I 


will only ſay, you have now an example, of which neither Eng- 


land nor Scotland had the advantage; you have the example of 
the panic, the infatuation, and the contrition of both, It is now 


for you to decide whether you will profit by their experience of 


idle panic and idle regret, or whether you meanly prefer to pal- | 
liate a ſervile imitation of their frailty, by a paltry affeCtation of 


their repentance. It is now for you to ſhew that you are not 
carried away by the ſame hectic deluſions, to acts, of which no 
tears can waſh away the fatal conſequences, or the indelible re- 
proach. . 3 = 
Gentlemen, I have been warning you by inſtances of public 
intellect ſuſpended or obſcured ; let me rather excite you by the 


example of that intellect recovered and reſtored. In that caſo 
which Mr Attorney General has cited himſelf, I mean that of 


the trial of Lambert in England, is there a topic of invective 
againſt conſtituted authorities; is there a topic of abuſe againſt 
every department of Britiſh government, that you do not find in 


the moſt glowing and unqualified terms in that publication for 


wl ich the printer of it was proſecuted, and acquitted by an Eng- 
liſh jury? See too what a difference there is between the caic of 
a man publiſhing his own opinion of facts, thinking that he is 


bound by duty to hazard the promulgation of them, and without 


the remoteſt hope of any perſonal advantage, and that of a man 
who makes publication his trade. And ſaying this, let me not 
1 | 1 N EY 
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be miſunderſtood ; it is not my province to enter into any ab- 


ſtract defence of the opinions of any man upon public ſubjects. 
Ido not affirmatively ſtate to you that theſe grievances, which 
this paper ſuppoſes, do in fact exiſt; * I cannot but ſay that 
the movers of this proſecution have forced that queſtion upon 
you. Their motives and their merits, like thoſe of all accuſers, 


are put in iſſue before you; and I need not tell you how ſtrong- 


ly the motive and merits of any informer ought to influence the 


fate of his accuſation. 


T agree moſt implicitly with Mr. Attorney General, that no- 


thing can be more criminal than an attempt to work a change in 
the government by armed force : and I entreat that the court 


will not ſufter any expreſſion of mine to be conſidered as giving | 


encouragement or defence to any deſign to excite diſaffection, 


to overawe or to overturn the government; but | put my client's 


caſe upon another ground—if he was led into an opinion of grie- 
vances where there were none, if he thought there ought to be 


a reform where none was necefſary, he is anſwerable only for 
his intention. He can be anſwerable to you in the fame way 


only that he is anſwerable to that God before whom the ac- 
cuſer, he accuſed, and the judge muſt appear together, that is, 
not for the clearneſs of his underſtanding, but for the purity of 


his heart. 


Gentlemen, Mr. Attorney Generalhas ſaid, that Mr, Rowan did 


by this publication (ſuppoſing it to be his) recommend, under the 
name of equality, a general indiſcriminate aſſumption of public 


rule by every the meaneſt perſon in the ſtate. Low as we are in 


point of public information, there is not, | believe, any man, 


who thinks for a moment, that does not know, that all which 
the great body of the people, of any country, can have from any 
government, is a fair encouragement to their induſtry, and pro- 
tection for the fruits of their labour. And there is icarcely any 


man, I believe, who does not know, that if a people could be- 
come ſo ſilly as to abandon their ſtations in ſociety, under pre- 
tence of governing themſelves, they would become the dupes 
and the victims of their own folly. But does this publication 
recommend any ſuch infatuated abandonment, or any ſuch deſ- 


perate aſſumption ? I will read the words which relate to that 


ſubject, © By liberty we never underſtood unlimited freedom, 


nor by equality the levelling of property, or the deſtruction of 
© ſubordination.” | atk you with what juſtice, upoh what prin- 
ciple of common ſenſe, you can charge a man with the publica- 
tion of ſentiments, the very reverſe of what his words avow ? 
and that, when there is no collateral evidence, where there is no 
foundation whatever, ſave thoſe very words, by which his mean- 
ing can be aſcertained ? or if you do adopt an arbitrary princt- 


ple of imputing to him your ng inſtead of his own, what 
publication can be guiltleſs or fafe ! 


It is a fort of accuſation 
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that I am aſhamed and ſorry to ſee introduced in a court acting 
on the principles of the Britiſh conſtitution. 


In the bitterneſs of reproach it was ſaid, * Out of thine own 
« mouth will I condemn thee ;” from the ſeverity of juſtice I de- 


mand no more. See if in the words that have been ſpoken, you 


can find matter to acquit, or to condemn. “ By liberty we 
* never underſtood unlimited freedom, nor by equality the le- 
&« yelling of property, or the deſtruction of Alessa. 

© 'This is a calumny invented by that faction, or that gang, 


“ which miſrepreſents the king to the people, and the people 
eto the king, traduces one half of the nation to cajole the other, 
cc 


and, by keeping up diſtruſt and divifion, wiſhes to continue 
© the proud arbitrators of the fortune and fate of Ireland.” 


| Here you find that meaning diſclaimed as a calumny, which is 


artfully imputed as a crime. 

I ſay therefore, gentlemen of the jury, as to the four parts 
into which the publication mult be divided, I anſwer thus: it 
calls upon the volunteers. Conſider the time, the danger, the 


authority of the proſecutors themſelves for believing that danger 


to exiſt ; the high character, the known moderation, the approv- 


ed loyalty of that venerable inſtitution ; the ſimilarity of the cir- 


and criminal or not. 


cumſtances between the period at which they were ſummoned 
to take arms, and that in which they have been called upon to 


reaſſume them. Upon this ſimple ground, gentlemen, you 
will decide, whether this part of the publication was libellous 


As to reform, I could wiſh Th have ſaid 


acted like an honeſt man; for the rectitude of the opinion he 


was not anſwerable, he diſcharged his duty in telling the coun- 
try that he thought ſo. | 


As to the emancipation of the Catholics, I cannot but ſay 
that Mr Attorney General did very wiſely in keeping clear of 


that. Yet, gentlemen, I need not tell how important a figure it 
was intended to make upon the ſcene, though from unlucky 


- accidents, it has become neceſſary to expunge it during the re- 
> a» 


of this publication, there yet remains a great point for you 


Of the concluding part of this publication, the convention 


which it recommends, 1 have ſpoken already. I wiſh not to 


trouble you with ſaying more upon it. I feel that I have alrea- | 
dy treſpaſſed much upon your patience. In truth, upon a ſub- 


ject embracing ſuch a variety of topics, a rigid obſervance either 
of conciſeneſs or arrangement could pcrhaps ſcarcely be expect- 


ed. It is however with pleaſure I feel | am drawing to a cloſe, 
and that only one queſtion remains, to which 1 would beg you! | 


attentian. LL | | 
Whatever, gentlemen, may be your opinion of the meaning 


to 


d nothing upon it. I be- 
lieve I have ſaid enough: if he thought the ſtate required it, he 
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to decide upon: namely, whether in point of fact, this publi- 


cation be imputable to Mr Rowan or not ? Whether he did 
_ publiſh it or not? And two witneſſes are called to that fact, one 

of the name of Lyſter, and the other of the name of Mor- 
ton. You muſt have obſerved that Morton gave no evidence 


upon which that paper could have even been read; he produced 
no paper, he identified no paper; he ſaid that he got ſome paper, 


but that he had given it away. 80 that, in point of law, there 
was no evidence given by him, on which it could have gone to a 


jury, and therefore it turns entirely upon the evidence of the 
other witneſs. He has ſtated, that he went to a public meeting, 
in a place where there was a gallery crowded with ſpeCtators 


and that he there got a printed paper, the ſame which has been 
read to you. I know you are well acquainted with the fact, that 


the credit of every witneſs mutt be conſidered by, and reſt with 


the jury; they are the ſovercign judges of that: and I will 
not inſult your feelings, by inſiſting on the caution with which 
ou ſhould watch the teitimony of a witneſs that ſeeks to aſ- 
fect the liberty, or property, or character of your fellow ci- 


tizens. Under what circumilances does this evidence come be- 


fore you? The witneſs ſays he has got a commiſſion in the army 
by the intereſt of a lady, from a perſon then high in adminiſtra- 


tion. He told you that he made a memorandum upon the back 


of that paper, it being his general cuſtom, when he got ſuch 


papers, to make an indorſement upon them; that he did this from 


mere fancy; that he had no intention of giving any evidence on 


the ſubject; he * took it with no ſuch view.” There is ſome- 


thing whimſical enough in this curious ſtory. Put his credit 
upon the poſitive evidence adduced to his character. Who he 
is I know not, I know not the man; but his credit is impeach- 


ed, Mr. Blake was called, he ſaid he knew him. I aſked him, 


do you think, fir, that Mr. Lyiter is cr is not a man deſerv- 
ing credit upon his oath?” If you find a verdict of eonviction, 


it can be only upon the credit of Mr. Lyſter. Wuat tad Mr.“ 
Blake? Did he tell you that he believed he was a man to be 


believed upon his oath? He did not attempt to fay that he was. 
The beſt he could ſay was, that he would héſitate. Do you 
believe Blake? Have you the ſame opinion of Lyſter's teſtimony 
that Mr. Blake has? Do you know Lyſter, if you do know 


him, and know that he is credible, your knowledge ſhould not 


be ſhaken by the doubts of any man. But if you do not know 
him, you muſt take his credit from an unimpeached witneſs 
ſwearing that he would heſitate to believe him. In my mind 
there is a circumſtance of the ſtrongeſt nature that came out 


from Lyſter on the table. I am aware that a moſt reſpectable 
man, if impeached by ſurprize, may not be prepared to repel a 
wanton calumny by contrary tellimony. But was Lyfter unap- 


prized of this attack upon him? What ſaid hc? I knew that 
you 


—ͤ—ñ—mĩ——— ̃ ᷣ— T —— — C — — 2 
a 


> 5 — - 
» V, * : — 
—_— — — — — — — - 
22 8 - + _ . 
— * 4 "7 
11 "As o * — 7 Poe - 6 = 3 
—  — w : - 
— 
* — 
* K * 


a » Das 
— 
* 


1 2 
4 4 o 
. 
= 
= A; 
« #©.u9 
"27 4 3 | 14 
' 
25 vg! : :Y 4 
p F \ 4 
7 3287 3 
5 1 I. 
91 Kb 
t vi 1; 
54) 
: 1 
., 1 
4 ' 1 | 
1 0 
fl %. 
*y 1 


4 - 


F 2 
2 —_— 
* by 
* 


PP 
— 2 8 * l * * >. +, SEE 2 
— A». 222 Ss - - DS: , 5 
y SS 21 3 
* * N 1 


= = ; 


I of - 
2.5. * 


Keg 


— 5 a 
"£1 n * 9 


. 3 8 


WO 
& + 
* 3 


2 
1 — 


_ —_— .— 
mae! " 
le — —— — 
* / 
= — * 
2— — 
4 — 4 — - 
= 


um, ar ay 
r "IS 
— ** 2 _— 


( 62 ) 
f ba ou had Blake to examine againſt me, you have brought him 
ere for that purpoſe.” He knew the very witneſs that was to 
be produced againſt him, he knew that his credit was impeached, 
and yet he produced no perſon to ſupport that credit. What ſaid 


Mr. Smyth, From my . of him I would not beliere 
„him upon his oath.” 


Mr. Ar rox NRW GENERAI.—I be g pardon, but I muſt ſet Mr. 
Curran right. Mr Lyſter ſaid he bal heard Blake would be 
here, but not in time to Prepare himſelf. 


Mr. Curran. — But what ſaid Mrs. Hatchell ? Was the pro- 


duction of that witneſs a ſurprize upon Mr. Lyſter? Her croſs 


examination ſhews the fact to be the contrary. The learned 
counſel, you ſce; was perfectly apprized of a chain of private 


circumſtances, to which he pointed his queſtions. Did he know | 


theſe circumitances by inſpiration ? No; they could come only 
from Lyſter himſelf. I infiſt, therefore, the gentleman knew 
his character was to be impeached; his counſel knew it, and not 
a ſingle witneſs has been produced to ſupport it: then conſider, 
gentlemen, upon what ground you can find a verdict of convic- 


tion agaiaft my client, when the only witneſs produced to the 
fact of publication is impeached, without even an attempt to de- 
fend his character. Many hundreds, he ſaid, were at that meet- 


ing, why not produce one of them to ſwear to the fact of ſuch 


a meeting ? One he has ventured tv name, but he was certainly 


very fatc in naming a perion who he has told you is not in the 
kingdom, and could not therefore be called to confront him. 
Gentlemen, let me ſuggeſt another obſervation or two. If 
ſtill you have any doubt as to the guilt or innocence of the de- 
fendaut, give me leave to ſuggeſt to you what circumſtances 


you ought to conſider, in order to found your verdict : You 
ſhould conſider the character of the perſon accuſed, and in this 


your taſk is caly. I will venture to ſay, there is not a man 


11 this nation more known than the gentleman who is the ſub- 


ject of this proſecution, not only by the part he has taken in 


public concerns, and which he has taken in common with 


many, but ſtill more ſo, by that extraordinary ſympathy for 


human aflliction, which, I am ſorr v to think, he ſhares with ſo 
ſmall a number. There is not a day that you hear the cries of 


your ſtarving manufactu ers in your ſtreets, that you do not 


alſo fee the advocate of their ſufferings—that you do not ſee 
his honeſt and manly figure, with uncovered head, ſoliciting for 


their relief, ſcarchig the frozen heart of charity for every 


firing that can be touched by compaſſion, and urging the force 


of every argument and every motive, fave that which his mo- 


deſty ſuppreſſes—the authority of his own generous example. 


Or it you ſec him not there, you may trace his ſteps to the pri- 
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vate abode of diſeaſe and famine and deſpair, the meſſenper of 
heaven, bearing with him food and medicine and conſolation. 


Are theſe the materials, of which you ſuppoſe anarchy and pub- 


lic rapine to be formed ? Is this the man, on whom to aſton the 
abominable _— of goading on a frantic populace to mutiny 
and bloodſhed ? Is this the man likely to apoſtatize from every 


principle that can bind him to the ſtate; his birth, his pro- 


perty, his education, his character, and his children ? Let me 


tell you, gentlemen of the jury, if you agree with his proſecus- 
tors, in thinking that there ought to be a ſacrifice of ſuch 3 


man, on ſuch an occaſion; and upon the credit of ſuch evidence, 
you are to convict him—never did you, never can you give & 
ſentence, conſigning any man to public puniſhment with leſs 


danger to his perſon or to his fame: For where could the hire- 
ling be found to fling contumely or ingratitude at his Head, 


whoſe private diſtreſſes he had not laboured to alleviate, or whoſe 
public condition he had not laboured to improve. | 
I cannot, however, avoid adverting to a circumſtance that diſ- 


tinguiſhes the caſe of Mr. Rowan from that of a late facrihce 


in a neighbouring kingdom. 


The ſeverer law of that country, it ſeems, and happy for them! 


that it ſhould, enables them to remove from their ſight the vie- 
tim of their infatuation the more merciful ſpirit of our law 
deprives you of that conſolation ; his ſufferings muſt remain for 


ever before your eyes, a continual call upon your ſhame and your 
remorſe. But thoſe ſufferings will do more; they will not reſt | 
ſatisfied with your unavailing contrition, they will challenge the 
great and paramount inqueſt of ſociety, the man will be weighed 
againſt the charge, the witneſs and the ſentence ; and impartial 


juſtice will demand, why has an Iriſh jury done this decd ? the 


moment he ceaſes to be regarded as a criminal, he becomes of 


neceſſity an accuſer ; and let me alk you, what can your molt 


zealous defenders be prepared to: anſwer to ſuch a charge ? 


When your ſentence ſhall have ſent him forth to that ſtage, which 
guilt alone can render infamous; let me tell you, he will not be 
like a little ſtatue upon a mighty pedeltal, diminithing by eleva- 


tion; but he will ſtand a ſtriking and impoſing object upon 2 
monument, which, if it does not, and it cannot, record the 
atrocity of his crime, mult record the atrocity of his convic- 
tion. And upon this ſubject, credit me when | ſay, that I am. 
ſtill more anxious for you, than 1 can poſibly be for him. 1 


cannot but feel the peculiarity of your lituation. Not the jury 


of his own choice, which the law of England allows, but which 

ours refuſes: collected in that box by a perſon, certainly no friend 
to Mr. Rowan, certainly not very deeply intcreited in giving 
him a very impartial jury. Feeling this, as I am pertuaded 


you do, you cannot be {urprized, however you may be diſtreſſed 
at the mournful preſage; with which an gnxious public is led to 
fear 
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fear the worſt from your poſſible determination. But 1 will 
not, for the juſtice and honour of our common country, ſutfer 


my mind to be borne away by ſuch melancholy anticipation ; I 


will not relinquiſh the contidence that this day will be the pe- 


riod of his ſufferings; and, however mercileſsly he has been 


hitherto purſued, that your verdict will ſend him home to the 
arms of his family, and the wiſhes of his country. But if, 
which heaven forbid, it hath ſtil] been unfortunately determined, 


that becauſe he has not bent to power and authority, becauſe he 


would not bow down before the golden calf and worſhip it, he 


is to be bound and caſt into the furnace; I do truſt in God, 


that there is a redeeming ſpirit in the conſtitution, which will 
be feen to walk with the ſufferer through the flames, and to 
_ preſerve him unhurt by the conflagration. „ 


5 [After Mr. Curran had concluded, there was another uni- 


verſal burſt of applauſe through the court and hall, for ſome 
minutes, which was again ſilenced by the interference of Lord 
Clonmell. 5 — Eo  - 
Mr. ArroRNEY GENERAL. y Lords! It is Mr. Prime 
Serjeant's duty to ſpeak to the evidence; but as Mr. Curran has 


let fall fome things to make an impreſſion not barely upon thoſe 


who ſurround us, I muſt be excuſed in ſtating ſome facts known 
to no human being but myſelf. It has been ſtated that this was an 
oppreſſive proſecution, and that oppreſſion has been intended by 
the delay. Now, I do aver, that the inſtructions he has received 


are falſe; that I received no inſtructions of the ſort from govern- 


ment, and no government could think of prevailing with me in ſuch 


a meaſure I ſee] within myſelf, that no man could aſk me ſuch a 


thing twice in the office I hold. Let the jury conſider the fact as 
it is, let them conſider the evidence, and God forbid they ſhould 
be influenced by any thing but the evidence Mr. Curran ſtates 
that oppreſſion is practiſed. I am reſponſible to the court for 
my conduct here, and if J have carried on this proſecution with 
_ oppreſſion, I am reſponſible to the country. Let this gentleman, 


if he thinks he has been oppreſſed, call me to puniſhment—let 


me be a difgrace in the eye of the country, and let me be driven 
from that profeſſion in which I have ſo long been honoured. The 

facts are theſe :—the accuſation againit Mr. Rowan was made 
in the month of December 1792, he was arreſted in January 


following, and brought before Mr. Juſtice Dowxxs, anddiſcharg- 


ed. upon bail. The information was filed in Hilary Term; as ſoon 
2s it was poſſible by the rules of the court, Mr. Rowar pleaded, 
and the venire iſſued, I do proteſt. with a bond fide intention to 


try Mr. Rowan: After that an error was found in the record, 


though it had been compared before : the error was this; in the 
„ | > record 
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record the words were “Me would do” fo and ſo; in the publi- 


cation it was Would we do fo and fo. As ſoon as that error 
was diſcovered, notice was given that the trial could not come 


forward, and the witneſſes were diſmiſſed. In Trinity Term ap- 
plication was made to iſſue the venire, and it appeared from the 
RECORDER that he was aware of the defects; I am above con- 


cealing any thing, I admit he did offer to waive any objection to 


the error and go to trial directly. I aſked Mr, Kemmis, * Are 
« the witneſſes gone out of town? - They are gone to Gal- 
way.” I was therefore obliged to refuſe the offer, but entered a 
Noli proſegui, and filed a new information. Mr. Row an put his 


4 


plea upon the file, and in Michaelmas Term I applied for a trial. 


the ſubject, but will leave the caſe entirely to the jury, whoſe 


verdict will not be influenced by ſuch topics as have been thrown 


There were ſeveral trials at bar appointed, and the court refuſed, 
in confequence of the buſineſs before them, to try it in that 
term; and appointed it for this term. Theſe are the facts which 
1 think it my duty to mention, and have no more to ſay upon 


Mr. Cunzan.—Mr. Attorney, I could not know the circum- 


ſtance you mention, of your witneſſes being gone out of town. 


ArToRN EY GENERAL. It was impoſſible you ſhould*. _ 


Mr. f 


1 In the latter end of December 1792, Mr. Rowan was arreſted by 


virtue of Mr. Juſtice Downes's warrant, on 2 charge of diſtributing a ſedi- 
tious paper. Mr. Juſtice Downes having aſſured Mr. Rowan, that the ex- 
aminations, upon which the warrant was grounded, would be returned tothe 
Clerk of the Crown, and that they would, he ſuppoſed, be in courſe by 
him laid before the next term Grand Jury, Mr. Rowan, inſtead of going to 


jail, in purſuance of his own opinion, followed the advice ct his law friends, | 


and gave bail for his appearance in the King's Bench, to anſwer ſuch charges 


as ſhould be there made againſt him. During the ſacceedi2g Hilary Term, 


Mr. Rowan daily attended in the King's Bench, and on the laſt day of that 


term, finding that no examinations had been laid before the Grand Jury 


zainſt him, he applied, by counſel, to the court, that the examinations 
ſhould be forthwith returned, particularly as Mr. Attorney General had, in 
the courſe of the term, filed two informations c officio againſt him, the one 


for the ſame alleged offence of diſtributing a ſeditious paper, and the other 


for a ſeditious conſpicacy , whereupon, Mr. Juſtice Downes, who was on 


the bench, having aſſerted that he had on the firſt day of the term, returned 


the examina:ions to the Clerk of the Crown, and the Clerk of the Crown 


the firtt day of the term, in the courſe of the term, and even on that day, he 


nad not (ad time to look them ver, the court refuted to make any order. 


Mr. Rowan daily attcuded the King's Bench in the followiag Eaſter Term, 
until the ſame was nearly ſpent, and nnding that no bills were ſent up to the 


that it this motion wes rot granted, h world furienger bimſelf in diſcharys 


1 of 


having ſaic that from the multiplicity of examinations rerwroaed to him on 


_ Grand Jury againſt him, he moved the court, by counſel, that the recognizance 
entered into by lum and his beil ſhouid be vacated, and publicly declared 
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Mr. PRIME SERJEANT.—Wearied and exhauſted as you, my 
Jords, and gentlemen of the jury, muſt be at this late hour, I ye 
feel it my duty to treſpaſs a ſhort time upon you, in a proſecution 
which the Attorney General has been obliged to inſtitute: Gen- 
tlemen, I ſay obliged, becauſe proſecution is painful to him, as 
well as to thoſe who act with him. The infliction of puniſhment 
is dilagrecable to the court, but in our public duty theſe, weak- 


: neſſes muſt give way. There is juſtice duc to the public; my learn- 


ed 


of his bail. The Attorney General conſenting, the motion was granted, and 


the recognizance was vacated. 

[It may not be improper here to ſtate, that the above examinations having 
charged Mr. James Napper Tandy with diſtributing a ſeditious paper 
equaily with Mr. Rowan, he likewiſe 'gave bail; but not having appeared 
in court purſuant to his recognizance, it was created, green wax procaſs 
ifued aggainſt the bail, and the amount of the recognizance levied from 


them, though no bill of mature, grounded on theſe examinations, was 


ever preferred againſt him, and though his abience was notoriouſty on another 
account.] N 

ln the abore-mentiened Eaſter Term, a motion was made, on behalf of 
Nr. Kwan, to fix certain days for trial of the informations filed ex officio 
again him; and the Attorney General having agreed to the appointment 
ot two days in the enſuing Trinity Term, viz. the 34 and 7th days cf 


Nay, thoſe d: VS were accordingly appointed for the purpofe. However, in 
the Enfter vacation, the Attorney General ſerved a notice on Mr. Rowan, 


that he would not proceed to trial on thoſe days, and would apply to the 
court to 25.0. mt ether davs, grounded on an affidavit to be filed, of which 


notice u ou be given, Noth: ing was done upon this notice, and no affidavit 


was filed, or motion made thercon; and the Venire, the proceſs neceſſary for 
impane)/ing juries on the days app: „inted, having been, after being iſlued, 


kept by Mr. K<mmis, the crown folicitor, inſtead of being delivered to the 
Pr D 8 


ſherif, a motion was made, on behalf of Mr. Rowan, in the laſt Trinity 


| Teri, that the venire ſhould be delivered to the proper officer, in order 


that the trials might be had on the days appointed, in caſe the court ſhould 
not ftaut any motion the Attorney Genera! might mahe for poſtponing 
the trials, This motion was oppoſed by the Attorney General—he declared, 
thar there was error in the information for diſtributing a ſeditious paper. 
Mr. Rowan offered te agree to un immediate amendment of the information, 


or that a freſh one theuld be filed and pleaded to 1er, or that he would 


releaſe all rere; —all theſe offers were ſeverally retuled. The object of 
the 3 General appeared to be to poſtpone the trials, and though only 
one of the informations was fared to be inform. al, yet the day appointed for 


the trio of the other, wAICh Was ſupp of to be formal, paſſed away wirhout 


trial, equally with the day appointed forthe trial of the one which was ſtared 
to be intormal. The Attorney General afterwards withdrew the information 
Nated to have becn informal, and filed another in the ſtead thereof, Many 

of Mr. Rowan's krigna: ſu pected, that the motive for poſtponing the wialy 
wes the expe rainy of having, under the ſhricvalty of Mr. Giffard, jurics 


more favourable to government proſecutions, than they could entertain any 


hopes of having during the ſhricvalty of Mr. Hutton. In Michaelmas 
Term laſt, the Attorney General applied to the court, that a day ſhould, 
be appointed for the trial of the informatio 2 for e Ie g a ſeditious pa- 
per; the court would not appoint a day in that term, but appointed a diy 
for the wal of hat information i in Hilary Term following, diz. the 29th F 
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obfiiend i is the advocate of juſtice to the public, not of perſecu- 


tion againſt the defendant. 'Chere is no man; who recollects the 
period at which this publication came out, too notorious and 


ſhameful to be forgotten, who mult not have thought it highly 
proper to bring the publiſher to a legal trial. To the exertions 
of government, at that time, it is to be attributed, that the trial 
by jury ſtill ſubſiſts among us, and that he has not been before 
now tried at another court; that the King's Bench has not been 


ſuperſeded by a Revolutionary Tribunal; and that my learned 


friend has not, ere now, made room for the public accuſer. Ihe 
defendant muſt think it fortunate that he is tried according to eita- 


bliſhed law, and defended by counſel of his own election, and ba- 


fore a jury bound by a ſoleqn appeal to God, to find according ta 


the evidence given to them, notwithſtanding that diſgraceful {1s 
tuation in which it has deen {tated they will be held, it they pre 


ſume to find a verdict of conviction. I feel no danger that this 

jury can be intimidated by apprehenfions, or influenced by pre- 
judice. My arned friend and 1 have been reprefented as inſtru- 
ments of oppreſſion againſt the gentleman at the bar. I conſider 
it as the talk of the moment, becauſe his learned counſel little 
knows us, if he thinks us capable of acting ſo abominable a part; 
he could not mean it in the extent.to which it reaches the com- 


mon ear, I can conlider it only as the ſplendid effuſion of his 


talents; he was anxious to lead you, gentlemen, from that which 
was the true object of conſideration. You have been told, the 
defendant was proſecuted becauſe he publiſhed an invitation to 
the volunteers, entered into the diſcujiion of a reform and Ca- 
tholic emancipation, and endeavoured to have a national conven- 
tion aſſembled. I will tell the jury it is not a proſecution upon any 
one of theſe grounds; but a projecution, becauſe theſe ſubjects 


were thrown before the public in a paper crammed with libellous 
and ſeditious matter, calculated to inflame. Theſe mealcres, 


which were ſought after, ſhould be procured by the power of 


reaſon, and not by an intimidation of the legiſlature. Little docs 
the defendant* s counſel Know me, if he thinks I could proſecute 


a man tor calling upon the volunteers to luppreſs domeſtie tu- 


mult, or reſiſt a foreign ſoe; theſe are the ſubjects to which he calls 


your attention, totally evading tue offenſive matter in the publi- 


cation. e the queltions which you are to try arc thele: 


January laſt. After! Mr. Rowan had recci wet hi s {entence, being deſirous 
of. hav ing the information for a ſeditious con! pir: acy alto tried "and dit 
poſed. of, he inſtructed his ccunſel to move fur ihe zppoint, ment of a day 
tor the purpoſe; and the coun! {ei having mentioned to tw Attorney Ge- 


neral ſuch his inſtruction, the Atotpey Conciai fad, that it was not is 
intention to procced. upon that inter mation, and that lie ad burr 


vented only bv a preſs of bunneſs from withrawiag it, but 115 \W 16. = 
out further day, and accord ingly the Attorney General nas fle. entered a 
241 jroſequi as to that information. | 
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Was this matter publiſhed ? Is it a libel? And was the intention 


criminal? Can he deſire more? If it was not publiſhed, if it be 
not libellous, and the intention was not criminal, I agree that the 
defendant ought to be acquitted ; and if the jury acquit him 


after a fair and candid diſcuſſion of the caſe, no man will be 


more ſatisfied than I ſhall. But if, without ſuch a conſideration, 
a jury in times of diſtraction and diſorder ſhould acquit the fac- 


_ ious, I agree with the gentleman, that the world would bear 


hard upon a jury, who from fear or favour betrayed that ſitua- 
tion in which the law and the conſtitution placed them. 
Let me now, gentlemen, take that place which it is my dut 


to take, and which the gentlemen on the other ſide, I ſuppoſe 


from addreſs, ſo lightly touched upon. I ſhall reverſe the order 
he adopted. The rf qu 


«tion of this libel was by the defendant? If there be a man 


entertaining a doubt after the evidence ſtated, it is in vain for 


me to addreſs him: In ſupport of thes fact of publication 


Mr. Lyfter has been examined; he ſtates that, upon the day 


of the publication of the paper, he was paſſing through Cope- 


ſtreet, in this city, and ſeeing a great crowd at the houſe of 
Mr. Pardon, he went there to know what the object of the 


meeting was; he ſays, that on going to the door he ſaw Mr. 


Rowan, who prevented him from going to that part where the 
aſſembly was, ſaying he could not be let in with coloured 
clothes: afterwards he went up to the gallery: a bundle of 


papers was brought, ſome were thrown upon the table, and fome 


handed upto the gallery, and this particular paper which he pro- 
duced was thrown from a parcel which Mr. Hamilton Rowan had 
in his hand. The witneſs got this paper, which was thus for the 
firſt time put into circulation: he gave an account of the manner 
in which this matter was communicated to the Crown Solicitor. 
The witneſs was queſtioned much as to family matters, with a 
view to impeach his character; but it has had a contrary effect, 
for the matter was ſubmitted to reference, and the authenticity 
of the inſtrument under vhich his brother claimed, has been eſta- 
bliſhed, and ſome hundreds awarded, one ſhilling of which would 


not have been given if they believed the inſtrument to be forged. 
When he was interrogated as to theſe matters, he ſaid he heard 
this dav, that Mr. Blake was to be examined to impeach his cha- 
rater, If I knew it before,” ſaid he, ff, could have had wit- 


e neffes from the country to ſupport me.” But when Mr. Blake 


was called, did he in any reſpect whatever impeach the character 


of Mr, Lafer: ? he would not ſay that Mr. Lyſler was not to be 
believed. What then muit vou think, when reſort has been had 
to diſtant counties to find witnsſſes to impeach the character of 


Mr. Zy/ter, and out of the 150 men aſſembled in Cope-ftreet, no 
one has been brought forward to deny the fact which has been 


ſworn 


] 
queſtion then is, Whether the publica - 
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ſworn to? Will the jury believe that if the fact could be contro- 


verted, men would not come forward with emulation to acquit 
Mr. Rowan? I there join with his counſel : he is far above 
bringing any man forward to ſwear that which is not the fact; 


he would not purchaſe an acquittal by ſuch means, and therefore 


it is, gentlemen, that you have not witneſſes to prove he was 


not there, or to prove he was inactive upon the occaſion, 
The next witneſs, gentlemen, was Mr. Morton: he goes in 


direct confirmation of every thing ſworn to by Lyer, though 


he does not prove the ſame individual paper; but he remembered 


hearing the words of ſuch another paper read: it began with the 
words, „Citizen ſoldiers, to arme This evidence, though not 
deciſive of itſelf as to the identity of the paper, is corroborative 


of the teſtimony of Lyſter, and ſheus that Mr. Row an was there. 


Thus ſtands the evidence as to the publication. Can any man 


doubt that this paper was publiſhed by Mr. Rowan? It is not 


_ neceſſary for me to tell you what is a publication in point of law, 
but putting it into circulation is a pub- 


asSto writing or printing 
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 lication in law and fact. 1 forgot to take notice of the other 


impotent attempts to impeach the credit of Mr. Ly/ier by the 
evidence of Smyth, who could not prove any thing ; and the evi- 


dence of an unfortunate woman, between whole daughter and 

Mr. Ly/ter's brother there had been ſome attachment. But that 
] leave as matter of law to your Lordſhips to ſtate to the jury. 
Thus ſtands the evidence; and with regard 4 the put. lication, 


if I were upon the jury, no earthly conſideration could induce 
me not to give a verdict of conviction. 15 


I ſhall now beg leave to call your attention to the eee 

itſelf, It is charged in the information, that it was deſigned to 
_ overthrow the government, to overawe tne legiſlature, to create 
tumult and diſorder; there are paragraphs in the paper to war- 
rant every charge contained in the information, which is, in point 


of law, ſufficiently ſuſtained. If there be a tingle paragraph of 


this paper to warrant the jury to draw this concluſion, that it was 


intended to throw the government into diſgrace, to excite the 
ſubjects to make alterations in the government by force, ta ex- 
Eite them to tumult, to overawe the legiſlature by an armed force; 


if, I ſay, there is a ſingle paragraph in this paper, from which 
you can draw that inference, it ſufficiently proves the ſubject mat 
ter of the information. The gentlemen concerned for the de- 
fendant read, from the account of a trial, what an Engliſh jury did 


in the caſe of the Morning Chronicle, as an example for an Iriſh 


jury, as if it was to bind you upon your oaths; and yet what 
was the caſe? The jury thought that a printer, endeavouring to 
get his bread, was not as guilty as the perſon compoling the li- 
. bel, and that the former did not diſtribute it with any malicious 


View. But ſuppoſe 500 juries ſound ſuch a verdict, are you to 
follow 
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follow their example? I am wiſhing to take up the diſtinction 
made by the defendant's counſel and my learned friend in the pro- 


ſecution. If this paper had reſted with the invitation of the vo- 
lunteers to arms, he never would have inſtituted this proſecution 
upon that account. As in the caſe in England, Lord Kenyon 
ſaid, „there may be mueh innocent matter in the publication, 
« but latet anguis in herbg, there may be much to cenſure.” 
But here is a publication teeming with faction, tumult, and ſe- 
dition; it is impoſſible to ſuppoſe it was intended for the old 
volunteers, it comes from the Society of United Irifhmen. The 
firſt words have been paſſed over by the detendant's counſel, but 


they ſhew at once the wicked adoption of French principles and 


French language. Is there any man who does not know that 


at that period the French revolutioniſts univerſally adopted the 
expreſſion of « Citizens.” This paper begins, © Citizen foidiers, 


© pore fi ff tot up arms to frotect your country from for ern 
enemies and domeſtic diſturbanie ; for the fame purpoſes it nuw 


« becomes neceſſary that you ſheuld reſume them.” it is not 


confined to ſummoning the untere to protect their county, 
it calls them to political diſcu : was this a period for ſuch 
proceedings? „A prociamation ng been ifſued in England for 
ce embodying the Militia, and a proclamation has been iſſucd by 


*< the Lord Lieutenant and Council in Ireland, for repreſſmg all 


2 ſediticus a 5 in conſequence of bath 88 en 


* it 15 reaſonable to apprehend danger from abroad and dange 


at home. For whence but from apprehended danzer are th:ſe 


c MeRACIND prepar ations For. War dra. thin, Th the fireets of 


* this capital? or whence if not to create that internal commiz- | 


tian which was not fruncl, to fhake that credit which was net 


= affected, to ba- that wvalunteer hanour which was Hilbert in- 


« piolate.” Gentlemen, was public credit affected or not? 


Was there a man at that time who could reckon upon the ſecu- 
Tity of his houſe for a night? * Are thc; terrible egg ion, and 


«rumours and whipers that ect us at Very corner, and agitate 
&« t lcaft our oid men, cur wimen, and our children. Whutever 


: « bo the motive, ar. from whatever guarter 11 ar Jes, elarm has 


* ariſen; and you valuntecrs of Ireland are there/ore Junmoned 
« to arms at the inſtance of governments as Wel as py the Yeſpen- 


« ſibility attached to your charatter, and the Permanent obligations 


« of your inflitution. If this were a real invitation to the vo— 
Iuntcers, it would endeavour to reconcile them to gavernment. 


They were called upon to defend, to ſtand or fall with the con- 
ſtitution, which they had, ſo winch to their honour, exerted. 
theinſelves to eſtabliih. But here follows a direct inſinuation 
calculated to excite jealouſy between the governm ent and them. . 


cee will not at this day condeſcend to quote authorities for the 
« right of having and of uſing arms, but we will cry aloud, 


6 oven amiaft the ſtorin raiſed by the mee gh of a procia- 
6 « mation, 
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tc mation,” Is that a peaceable invitation to the volunteers! 
& that to your formation was owing the peace and protection of 
« this ifland, to your relaxation has been wing its relapſe into 
&« impotence and inſi op coed, here the country is repreſented 


to be in ſuch a {tate that every man is called upon to reſcue 


it from infignificance ; “ to your renovation muſt be wing its 
ce 1 freedom and its preſent tranquillity : you are there- 
ore ſummoned to arms, in order to preſerve your country in 


« that guarded quiet which may ſecure it from external hoſt:- 
City, and ta maintain that internal regimen throughout the land 
&« which, ſuperſeding a notorious police or a ſuſpected militia. 


&« may preſerve the bleſſmgs of peace by a a vicilant preparation for 


d war. — This is a peaceable, quiet invitation to the volunteers, 
| ſetting them againſt the legalized e{tabliſhments of the country, 
and againſt that meaſure which was in agitation, 


It is called a /u/p2d&ed militia. - The eitablithment of a great 
conſtitutional force, a militia, will be ſoon experienced to be of 
advantage to the kingdom, and not an oppreſſion ; but too fatal 
have been the conſequences of decrying it; oppoſition was given 
to the militia law, and numbers have fallen lacrifices to their 
error. It is nothing leſs than an order to the army to diſband 3 


that body of men to whom we owe the ſafety of the ſtate, are 
told they are not to be entruſted.—“ Citizen ſoldiers, to arms f 


« take up the ſhield of frecdam and the pledges of peace—peace, 
« the motive and end of your virtuous inſtitution r, an occa- 
« ſonal duty, cught never to be made an occupation ; every man 
* © Te become a ſollier in the defence of his rights, no man 


© ought to continue. a ſoldier for 77 nding the rights of others 3 
1 the ſacrifice of life in the ſervice of our country 1s a duty 


cc much ton hongurable to be intrujted te mercenaries.” In 
another paragraph it ſays, «© By liberty we never underſtood un- 
limited freedom, nor by eguality the levelling. of property ar 
« the deſiruction of ſubordination ; this is a calumiy invented by 


— 


«K that fatlion, or that gang, which mureprejents the King L 


„the people, and the people i the King,” What is the 
meaning of this paragraph ? it was unintelligible to me un- 


til I heard the argument of the counſel ; he did tairly aVOW it to 


be the government ot this country, that a g gang was formed to 


preſerve themſelves in power; otherwiſe indeed it is the moſt 


rank nonſenſe and ribaldry that ever fell- from the pen of 
man ; it ſeems to be a French idea, to excite tumult in the 
whole body of the people. "The publication goes on and ſays-— 


Here we fit witheut mace or beaule, it oh a myſtery nor a 


« craft, nor a corporation - in four wiras lies ail eur puter, 
« UNIVERSAL EMANCIPATION AND REPRESEN: 
« TATIVE LEGISLATUR&, jet we are confident that on 
„ the pivot of this principle, a cauventiau, ill leſs a 577 
« leſs /ill a ſiugle man, will be abl- fir/? to move, and then to ratje th 

& world; 15 e therefore 0 7h for Cal DGuc n n. ation, Wits, E og 
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« we do to-day, in the purſuit of that reform, which would 
Hill be wanting to ratify their liberties as well as our own. 
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de madificaticr, but fill we confider this neceſſary- enfranc hiſament as 


« merely the portal to the temple of national freedom; wide as 


this entrance 15—wide enough to admit three million, —it is nar- 


* row when compared to the capacity and comprebenſion of our 
« beloved principle, which takes in every individual of | the 
« Irifh nation, ca/is an equal eye over the whole iſland, em- 
« braces all that think, and feels for all that ſuffer ; the Catholic 
cc cauſe ts ſubordinate to our cauſe, and included in it; for, as 
« United Irifhmen, we adhere to no ſeft, but to ſociety—to 11 
creed, but Chriſtianity to no party, but the whole people. 


* In the ſincerity of our ſouls do we deſire Catholic emancipation : 


« but were it obtained to-morrow, to-morrow would we go on as 


Here the libel recommends an emancipation to the Catholics, 


as a colourable pretence for accompliſhing their other ſchemes. 


For both theſe purpyſes,”” ſays it, „ it fppears neceſſary that 
© provincial conventions ſhou!d aſſemble preparatory to the conven- 
& tion of the Proteſtant people. The delegates of the Catholic 


* body are not juſtified in communicating with individuals, or 


„ ven badier of inferior authority, and therefore an aſjembly 


« of a ſimilar nature and organization.” Here the very terms 
made uſe of by the French revolutioniſts are again adopted in 
this publication—he ſays, «© Organization is neceſſary to eflablifh 
an iatercourſe of ſentiment, an uniformity of conduct, an united 
« cauſe, and an united nation. J 
In the ſubſequent paragraph the author inforces the neceſſity 
of the ſpeedy meeting of conventions.— “ [f,” ſays he, 4 
convention on the one part does not ſoon follow, and is not ſoon 
connected with that on the other, the common cauſe will ſplit into 


tos probably ſome local inſurrections, infligated by the malignity 
F our common enemy, may commit the character and riſque 


the influence of an aſſembly ariſing from, aſſimilated with the 


« leſs the particles unite into maſs, we may perhaps ferve | 
eme perſon or ſome party for a little, but the public not at all.” 


Does this mean to give the fulleft dominion to the whole body of 


the people, to overawe the governing executive power? Gentle- 
men, the maſs of the people is to be collected after the French 
manner, and bear down all before them. French doctrines were to 


be carried into execution. Are thoſe the innocent examination 
of claims, and the diſcuſſion of great political ſubjects? To what 


part of the diſcuſſion was it neceſſary to tell che army, that 
„ & ſeduction 


the partial intereſt, the people will relax into inattention and 
inertneſs, the union of affeclion and exertion will diſſolve, and 


the tranquillity of the iſland, which can be obwiated only by 


people, and whoſe ſpirit may be, as it were, knit with the 
« foul of the nation—unleſs the ſenſe of the Proteſtant people be 
« on ther part as fairly collected and as judiciouſſy directed; un- 
«Jeſs individual exertion conſolidates into collective flrength ; un- 


„* 


te. ſeduction made them ſoldiers?” Was it neceſſary for the delibe- 


ration of that great queſtion, the emancipation of the Catholics 


of Ireland? to ſay to the army, “Seduction made them foldier:, 
« but nature made them men.” The words are, (Ve nav ad- 
Ares you as citizens, for to be citizens you became ſoldiers; 
« nor can we help wiſhing that all ſoldiers partaking the paſſions 
« and intereſt of the people would remember that they were on-e 
A citizens, that ſelluction made them ſoldiers, but © nature made them 
&« men.” I ſay, gentlemen, where was the neceffity of telling 
the army, that ſeduction made them ſoldiers? Was it neceſſary 
to detach them from their duty, for the purpoſes which this pub - 
lication intended to accompliſh? You are told that their whole 
creed, their whole ſyſtem, © lay in four words, UNIVERS. ALL 
M EM ANCIPATION AND REPRESENTATIVE LEGIS- 
*« LATURE.” I fay, without univerſal flavery there cannot be 
univerſal emancipation, and without the ruin of that conſtitution, 
the panegyric upon which produced ſuch a burſt of applauſe in fa- 
vour of the learned counſel, there cannot be a repreſentative legiſ- 
lature. Ihe legiſlative authority conſiſts of King, Lords and 
Commons—but they mutt have an elected king and elected 
nobles to anſwer their ideas of repreſentative legiſlature. I am un- 
willing to ſtate the ſeditiouſneſs of this libel farther : but there is 
another paragraph that dcſerves to be confidered—it ſays, The 
nation i3 neither inſotent, or rebellisus, n nor ſellitious; while it 
« knows its rights, it is unwiiling to manifeſi its powers ; it would 
« rather ſupplicate adminiſtration to anticipate re volution by a well- 
K eimed 7 'eferm, and to ſave their country in mercy to themſelves.” 
lere the government of this country was called upon to yield to 
tius reform, to anticipate revolution, and fave this country in 
efcy to themſelves. The peaceable language of diſcuſſion! 
Can you read this publication and ſay it was not the intention of 
the e to intimidate and overawe the government of this 
country? Ihe people are invited to arms, to catch a revolution 
by force, and then the government is called upon to anticipate the 
rerolution by a_reto;1:, Is this the peaceable diſcuffion for 
which the counſel contend ? or is this the freedom of the preſs, 
tor which | would go as far as any man? Here the libel ap- 
points a particular Cay for the convention to meet; it ſays, © The 
e bfrcenth of H. rudi aſhroue hes, a uw, er memorable in the 
& aznals of this country as the birth-day of Au Ireland; let pa- 
(e rrchial meetings be beid as ſoon as polſtbie, let*each pariſh return 
ae legate 6 let the lene if Uſer ve again dec ared 7, n Dungaunon, 
«© 01 0 ay (7 ici, 2s ts Unity, Bed. e and fr ELM, and the #þ: rit of 
« the North will again became the ſpirit of the Nui. The civil aſ- 
© jernbly aint ta claim the attendance of the military actions. 
Hzre the military attociations were particularly calied on to at- 
tend the civil aſlembly at Dungannon: Was it for the purpoſe 
of giving weight to their reſolutions? Wis it for the purpoſe of 
5 I. „ enen 
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ſending their reſolutions to parliament, backed by the people in 


arms? It was a national convention, to be attended by a na- 
tional guard. This was the object of this publication, as it 
ſtrikes me; the very able manner in which it was gone through 
by my learned friend, makes it unneceſſary for me to dwell upon 
it, leſt I ſhould weaken the force of his remarks. If you arc 


ſatisfied of the fact that Mr. Rowan did publiſh the inſtrument. 


in queſtion, then you will conſider whether that publication was 
likely to produce the effects mentioned in the information, and 
you will decide whether the publication was an innocent or à 
criminal one? I will agree it is matter for your conſideration 


what was the immediate effect of publiſhing this libe] ? Imme- 


diately after it was read, ſome copies of it were thrown out to 


the mob in the ſtreet, who called out for more of them, and 
more of them were thrown out. Here is a fact, which, if you 


believe, is of conſiderable weight. Gentlemen, in this caſe there 


has been no juſtification, nothing has been ſaid to palliate the 
publication. You will decide on the matter of this libel, and 


whether it was publiſhed with an innocent intention, or with 
that ſeditious view charged in the information-— 

Gentlemen of the jury, in any caſe where a man kills another, 
it is primd facie evidence of malice; but it admits of proof to 
ſhew the manner in which it was done, and whether the party 


accuſed killed the perſon with a felonious intent, or whether the 


killing was by accident, and not done with any intention 6! 
taking away the life of the party. The alluſion comes home; 
here is a libel, and unleſs it is ſhewn by excuſe or juſtification 
that it can be qualified, the law will ſay it is libellous. — 
In the preſent cafe, the learned counſel on the part of the de- 
fendant has endeavoured to ſet your hearts, and paſſions againit 
your conſciences and judgments, by repreſenting that the liberty 


of the preſs would be deſtroyed by a verdict againſt the defer- 
dant ; but I appeal to the authority to which he appealed, to ſhev/ 


what the liberty of the preſs is: © It is employed as the ſentinel 
to alarm us; we-ſhould take care it is not abuſed, and con- 
« yerted into a traitor ; the inſtant it degenerates into licentiouſ- 
& neſs, it muſt be punithed.” That is an opinion to which 
every man muſt ſubſcribe, and which ſhould be as laſting as the 
conſtitution itſelf, Gentletnen, | have treſpaſſed too long upo:: 


vour patience; if you can reconcile it to your oaths, that Mr. 


Rowa did not publiſh this paper, or that it does not contain anv 


matter libellous, no man will be better pleated at an acquittal than 


{ ſhall. But on the other hand, | conjure you by your oaths, 
that, uninfluenced by power or prejudice, favour or affection, 
vou diſcharge your duty to God, your country, and yourſelves. 


Earl CLoNMELL, Lord Chief Fuſtice. Gentlemen of the Jury, 
At this late hour, it is fome relief to the Bench and myſelt that 
| thc 
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the learned gentlemen of the Bar on both ſides have ſo ably ſpoken 


in this caſe, that it is not now neceſſary for me to be very pro- 
lix or voluminous in my obſervations. 1 ſhall therefore, for your 
convenience and that of the Bench, contract my obſervations with- 
in as ſhort a ſpace as, in the diſcharge of my duty, I think [ ought. 


to do. Before I go into the particulars, or give any opinion 


upon the publication, ] think it my duty to ſtate and fully ap- 
prize you of a ſtatute which paſſed the laſt ſeſſion of parliament. 
in this kingdom, by which it is declared and enacted, that upon 
all trials by indictment or information (which, if it wanted it, 
is an additional ſolemnization of this mode of trial) where iſſue 


is joined, as in the preſent caſe, for making or publiſhing any 


libel, the jury may give a verdict of Guilty or Not, upon the 
whole matter put in iſſue, and ſhall not be required or directed, 
by the court, to find Guilty, merely upon proof of publication, 


provided the court ſhall, according to their diſeretion, give their 


opinion upon the matter in iſſue in le manner as in other crimi- 
nal caſes. I ſhall endeavour, as far as I can, to conform to the 


ſpirit and words of the law. You had the power to do fo be- 
tore, perhaps you had the right; this act of parliament is a legiſ- 


lative expoſition of that right, and you will exerciſe it as be- 


comes you. Though the evidence is not long or complicated, 

yet the paper is both long and complicated; therefore I will adopt 

that order which has been made by the Bar, and claſs my ob- 
ſervations under four heads, being the leading * com- 


plained of in this information: | 
Iſt. The making the government odious, by endeavouring to 


© diſparage and degrade it. 


2d. To render the people diſcontented, not only with the 
government, but the conſtitution. 

3d. To ſolicit the people to take up arms, to intimidate the 
legiſlature. | 

Ach. Endevvouring, by tumult and by force, to m ike altera- 
tions in the couſtitution and government „ and overturn them 
botn. 


ao every thing which I mul ſay to you will fall 


under one of theſe heads. The information, of which 1 have an 


abttract in my hand, is, That ArRcuiBalD[Hatiiirox Rowan, 
maliciouſly deligning and intending to EXC ite and ditiuſe among 
the ſubjects of this realm, diſcontents, | jea! ge and f1ſpicions 
of our lord the king and his goveriin 4n4 to rate dan- 
gerous {editions within this kinzdom of 15 1 , and to draw it 
into ſcandal and diſgrace, and to incite che ſubiects of our ſal! 
lord the king to attempt by force and vigleuce to make altera- 
tions in the ſtate and conſtitution, and excite the ſubjects cf 


our ſaid lord the king to overturn t! ic eſtabliſhed conſtitution of 


this Kingdom, and to intimidate the !egilature of this Kingdom 
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| by an armed force, on the 16th of December, i in the 32d year 
.of the king, in the county of the city of Dublin, wickedly, 


ſeditiouſly, and maliciouſly did publiſh a libel of and concerning 


the government of this kingdom, according to the tenour and 


effect following:“ Society of United Iriſhmen to the Volunteer; 
&« of Ireland, &c. They ſtate themſelves to be a ſelf-created 


body; they Nate it vauntingly—they ſay they have no authority 
ave that of reaſon, they have no authority! in the ſtate. I will 
therefore conſider the language of this paper as that of a bod 
not known to the conſtitution, calling upon the /zbjeds at large, 
though they ſcorn to cail them fo. Ler me bring to your minds, 
that one gentleman thought the addreſs was to a new created 


body of volunteers; another gentleman thought it was ad- 
dreſſed to the original and reſpectable volunteers: take it 
either way—if addreſſed to the new created volunteers, it was 


for the I r of ſedition—and it to the old original volunteers, 


it would be ſtill more dangerous if they were to ſucceed with them 


in altering the cor 1ſtitution by force. It is ſtated, William 


« D; ennan, Profi dent. Archibald Hamilton Rowan, Secretary.” 
This is a ſtrong preſumption that Mr. Rowan was acquainted 
with every part of the paper; it profeſſes upon the face of it 


that he was Secretary of this ſociety, I ſhall come, by and br, 
$8 We. queſtion of publication; if he publiſhed it, there does 


ariſe a preſumption that he knew what he publiſhed : I go no 
farther with that obſervation. Te ſays, “ Citizen 8oldters, yo 


«« fo ft too up arms to protec? your country from foreign enemies 


and from domeſtic diſturbances; far the fame purpoſes it nt! 
« þecomes neceſſary that you ſhould reſume them.“ Citizen Soldiers; 


you firſt took up arms, that is, in my judgment, you took then 


up originally for theſe two purpoſes ; it now becomes neceffur; 
vou thould reſume them for thoſe purpoſes. © A prociamat:s : 
« has been ſuel in England for embodying the Militia, and one in 


8 Irelan 4 for repreſſing | ſediticus aſlici ations, in conſequence of boti) 


& thele proclamations it is > reaſonable to apprehend danger from abroad 


« and danger at home.“ I he printed paper has been proved and 


read; it favs, « For whence but from apprehended danger are 10706 


cc ende g prep: ations for war draton thr cugh the ſtreets of tht: 
« capital inne meaning the city of Dublin)? or whence i 
«rt to create that internal cenunotien Which was nat found, ts 
Hate that er clit rohich Was not Heitere di that volunteer 
„% honour which was bitherto inviolatef? In my opinion thefe 
words fall directly within one of thoſe heads l have ſtated, 4 
rendering odious to the King's ſubjects the proclamation as in- 
e and hypocrit ical, as creating internal commotions, Which 
t intended to rcitrain, and that embarraſinent which was not 
found ; that it went further to the ruin of the country, ſhak- 
ing the credit which was not affected, and blaſting the votun- 


tesr honcur, whi ch was hitherto! inv late, as if it was tug to 
. be 


(mn) 
be blaſted by the executive government. This was, in my mind, 
a charge of having created diſorder not before exiſting, of ſhak- 


ing the credit of the country contrary to the duty of government, 
and blaſting that volunteer honour which until this inſtru- 


ment appeared never was violated, It is charging them, in my 


opinion, as inſidioufly as the meaneſt mind can conceive, in a moſt 
vital part, the peace and the credit of the country. Whether 


it was calculated to inflame the minds of the ſubjects, will be 


for your conſideration, on your oaths. It ſays, ** There were 


« yumours and ſuggeſtions which agitated our od men, our women, 
« and children. What is that? Why, this is all. an impoſition 


of government, they wanted to frightev you by a bugbear. 


M pbatever be the motive, or from wha..ver quarter it erijes, 


&« alarm has ariſen; and you, Volunteers of Ireland, are therefore 
« ſummoned to arms at the inſtance of government, as well as by 


4 % reſponſebility attached to your charatter, and the permanent 


obligations of your jtitution,” Here was another imputation 


upon government; they have raiſed apprehenſions, and ſummoned 


theſe perſons to take up arms. It goes on and ſays, Me will not 
« af this day quote authorities for the rinht e uuſuig arms; but 
« we will cry aloud even nnd/ the farm razed by the wwitch-- 
craft of a proclamation.” Me will cry alond in the florm.” 

Where or how was it raiſed? It ſays, „By the witch- 
©« craft of a proclamation.” Here was an imputation charg- 


ed upor the proclamations of government, as raiting a ſtorm 


in the country. It fays, „“ To your formation was owing 


the peace and pretection of this Hand, to vour relaxation has been 
« owing its relapſe into impotence and inſignific aurè;“ that is, when 


you were in arms, this iſland was protected and in peace, and ap- 


peared to be of conſideration ; ; to your relaxation has been owing 


its impotence and inſignificance, therefore it can only be raiſed, 
again into importance by your taking up arms. If that is the 
impreſſion of this paragraph, you will conſider whether this is 
a libz] upon the government or not. It was a publication not 
only to the people of this kingdom, but to all the enemies of 
this nation, ſaying, that this country was in a ſtate of impotence 
and inlignihcancc. It goes on and baus, Hat te your renovation 
„ muſt be ou its future freedom and its projent tranquillity. You 
are therefore ſummoned to arms, in order to preſerve your coun- 
try in that guarded get which may ſecure it from external 
ho/iulity, and to maintain that mternal re 04, nen throughout the land, 


«* ſerve the bleifnys of peuce by a it preparati 8 0 war. 
It lis impoſſ ble in a work of this kind; were It twice as libellous 
as it is, if it could be fo, that it ſhould not be wid with ſome 


protfeſſions, ſome parts better than others; it mult profeſs ſome- 


thing to be received. But it complains of a police and a mili- 
ta that is lulpeeted, It lays, if vou do not ſuperſede a police 
| and 


UL hich, fuper ſear a notorious totice cr a ſuſpected militia, 14) ; DF Gn | 


ay N 


3 f — + > . — lf 


4 <a a 3 ——ñ— — — — — — 


* 


— Fey. * 
22 


—.—  -- — 


—tꝛ— — 


— Go 


—ä ——52— — 


— 
— 


—— 


— 


o - * * 
* & * 
- -< A, ag _ 
n * 
4. — r 
2 
- B a pI ——— 
2 Ju e "= wa n p P TH x 4 * 
— —— — '——dp —— As 1 "I I 2 yo, — 25 Fas D.=4 
5 a 0 — — - ä x 
— — — 1 — TY 4 Y 2 — 2 2 * 2 * 
- 
2 * lk - * * 


— = - < —g_— — — 
A — —— 


—— —— rats Gaye ey oY. wa 
—— ——— — ——— 2 i 
" g F 


e 
— 7 - * — * 
4 a r 9 — 2 a re 5 5 n _ _ 2 - —_ 1 — 5 8 
. C V ) 5 . Þþ 1 oF " Ik J 3 pes 4s - 75 . = 6 *. F — —— 
* = 4 Ye ets "bs * 9 \ - p 2 - _ . 5 A > he p — 3 1 n * ” # % * 
: 1 1 . ” - 4 e K 4 5 < = * * 5 - . 2 266 . * * 
« 1 * * — ? 3 — _ ; a ; — 6p ö — N 
LOS r e ont . D ro * «>, ae 8 . Den P — N ond * 
{ ow rr 7 . * S = * — — n 2 " & 4 57 -o4 2 1 8 . 
b S ts K = * * K * * 2122 - 7 - 4 Y A , —_— bo þ x * ry * 1 — 
RR 9; A 2 SS - ESR — y _ — — ge — 2 — —— 
8 By 
5 —— - " * che 
4 4 * o 
. ” Z 4 2 . : 2 * „ ern . 
- — q 2 - G - - _ 8 P — of 


Ws 


n „* 


and militia, you cannot preſerve the bleſlings of peace. I ſay, 


therefore, in my opinion, no words can be more inflammatory 


than theſe are. You are charging the police as an evil ſort of 
an eſtabliſhment ; it is called a “ notorious police :”? and the mi- 


litia as conſiſting of perſons proper to be ſuſpected, not to be 


confided in. It lays, Vu muſt preſerve the bleſſings of peace by 


e a vigilant preparation for war. Citizen Soldiers, to arms 


c take up the ſhield of freedom and the pledges of peace.” 


VV hat does that ſay ? Your arms only are the ſhield of freedom 
and pledges of peace; therefore take up arms. “ Peace 
« the motive and end of your virtuous inſlitution. Mar, an 
00 occaſional duty, ought never to be made an occupation. Every 
* man ſhould become a ſoldier in defence of his rights.” Was it 


neceſſary to call them together ; if their rights were not at- 


tacked, why invite them to collect themiclves to defend that 


5 right ? It ſays, No man ought to continue a ſoldier for offending 


ce the rights of ethers. The ſacrifice of life in the ſervice of our coun- 
« try is a duty much los hencurable to be entruſted to mercenaries.” 
They aſſume, or endeavour to aſſume, the power of the ſowecd, 


and of degrading the king's forces from that power with which | 


they are entruſted. It ſays, the duty we ſuggeſt is too honour- 


able for mercenaries : Is .not this ſaying, Do not truſt to the 


military, and at that time when by public authority it was de- 


clared that the country was in danger. The volunteers, in that 


paper, were called upon to ſtand to their arms, Every expreſ- 
fion of ſolicitation and ſtimulation is uſed. The volunteers were 


called up to reiume their arms; the nation was impotent and 


inſignificant without it. Citizens, to arms ! you are ſummoned 
to arms: take up arms in ſpite of a notorious police and a ſuſ- 


pected militia, and in ſpite of two proclamations. .You are to 


do your duty to preſerve good order. in your vicinage, in ſpite 
of a police and fencible militia, for they reſiſt peace, and you 


are to do your duty in ſpite of thoſe conſtituted authorities; and 
ine phraſe is varied, you are invited by the proclamation, that 
s, ibis proclamation has done as much miſchief as thoſe men 


che v condemn. It is only ly the military array of men in wwhc; 


cc they confides when they have been accuſtomed to revere as Sh 
g 3 


« dians of donieſtic peace, the protectors of their liberties and lives, 
« that tne preje ut agitation of the peohie can be il, ed, that tum! 
7115 centig. „ neſs can be r. preſſed, obedience ſecured to exiſting 

ty de. A a c. Wo confience diffiged throuzh the public mint, 
712 12 /pead) rejurreciion of a free canjittution, of liberty and 5) 
4111 ity,— WEIS Winch wwe Lye for an opportunity of repel! 1 
 canminy..* I hat is, it is only 55 a military array of men you 
can have a Free Coniiilution that is as much as to ſay, the Pes- 


cc 


ple of th elund haves nat à Þree Conſtitution, Whether that be the 


BL of the paper, as charged in the information, will be for 
your conſidzration, Ihe : words Libcriy and Equality are intro- 


duce 


3 

duced for an opportunity, ſay they, of repelling calumny. 

Where did it come from? Why did the Society find it neceſ- 
ſary to repel it? How did they repel it? By the words Liberty 
and Equality, which they think proper to explain in this way: 

« By liberty we never underſtood unlimited freedom, nor by equality 
cc < levelling of property, or the deſtruction of ſubordination. This 
% 75 à calumny invented by that faction, or that gang, which miſre- 
e preſents the king to the people, and the people to the ting 3 tra- 
« duces one half of the nation to cajole the ather ; and, by keeping up 


« diftruſt and diviſion, wiſhes to continue the proud arbitrators of 


« the fortune and fate of Ircland.” Here, he ſays, a faction or 
gang miſrepreſents the king to the people. Is not this an af- 


perſion endeavouring to render the governing power odious ? 
What is this gang which he ſays miſtepreſents the king to 


the people ? I leave you to determine. Why is the miſrepre- 


ſentation? The paper infinuates, for the purpoſes of power, 


which they abuſe. “ Liberty 75 the exerciſe of al! our riphts, 
« ratural and political, ſecured to us and our poflerity by a real 


* repreſentation of the peaple; and equality is the extenſion of the con- | 


« ſtituent ts the fer leſt dumenſuns of the conſtitution, of the elettive 


& franchiſe to the whole bo of the people, to the end” that govern- 


ment, 10 H 15 collective power, may be guided by collective wil. 
Theſe are terms, gentlemen, which you may probably underſtand, 

though they are conveyed | inan unaſcertained and declamatoryſtyle. 
Gentlemen of the jury, at the time that the qualification of a 


voter to give his ſuffrage to a candidate for a ſeat in parliament 


was originally aſcertained, forty ſhillings was equivalent then, 
as it is calculated, to forty pounds of our preſent currency; 


from the time of Henry I. to Queen Anne, the value or money 
had advanced in a ratio of one to twelve; from that time t this 


it has been as one to twenty; - ſo that a man then having 4:1 
eſtate oi twenty ſhillings a year, was equal to 2 man's having „ Af 
_ eſtate of twenty pounds of our preſent money. The clective 

franchiſe never was in the whele body of the people of Great 


Lows 
Britain or Ireland“. It faj's, „ That legiflation may 5riginate from 
oc 


abſtracted expreſſions it is not eaſy to aſcertain the meaning; 


although you have an impreſſion of the object, This may be a 


very innocent propoſition; ; but to me it may be a very wicked one, 
when applied to be obtained in the manner hee point ted our. 


EE 


| It favs, by Nothing but a Refer 1 Uid rec 77% its abr, r—rething 


« but a Referm will perpetuate its bit feng s; —and then it goc 
on and lays, “ e naw ad.tre/. volt as Citizens,” 1 


_ a word cf jabjets from beginning to end that is 2 word driven 


out of faſhion, at leait in this publication—* Seduicn mad 


# Vide Prvnne Brew. Pail: red p 187. 1 VV! hitclor k, p. 99, contra. 
| (0 2b 


E 


pubiic reaſen, keep pace with public rm prov oment, aud terminate _ 
& in public rap panels. —if our conflitution 2 imperfect, nothing but 
© a reform in rep. eſentation will rectiſy its a. buſes.” In figurative 
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_ E them ſoldiers, but nature made them men.“ What had this charge 


to the ſoldiers to do with a parliamentary reform? I quarrel not 
with the compoſition, it is not my duty; but in my mind here is a 
direct charge upon the military, that they were impoſed upon, 


that ſeduction had made them ſoldiers. The ſword is put into 


the hands of the ſovereign, he is veſted with -it by the conſti- 


tution, and yet this paper ſays it was made an infirument of 
| ſeduction. © Ne ae you without any authority, ſave that of 


e reaſon 3 and if we obtain the co:ncidencg of public opinion, it is 
« neither by force ner ſiratagem, for we have no power to terrify, 
« n artifice to cajole, no ſund to ſeduce—here we ſit without mace or 
« beadle, neither a myſtery, nor a craft, nor a corporation.“ 

Here they acknowledge they had no proper authority to all 
the people to arms, which they aſſume to do by that publication; 
they avow that this ſociety did make no corporate body or legal au- 
thority. They add, © In four words lies all our power, UNIVE R- 
« SAL EMANCIP ATION and REPRESENTATIVE LE. 
« GISLATURE. Jet we are confident, that on the pivot of this 
« principle, a convention, ſtill leſs a fociety, leſs fill a ſiugle man, 20. 
« be able fei io move, and then to raiſe the world.” I reſt here a little 


to conſider what idea this writer muſt have of the power of the pa- 


per, when a ſingle man will be able firſt to move and then to rec 


the world; one of the charges is, that this paper intended to jtir 


the people to arm$—it is an admiffon here, a profeſſion, a vaunt, 


that the ſociety, nay leſs, a ſingle man, may move and then rate 


the world; the exprellion 1s not one kingdom, but to raiſe the wor. 
It any. thing like it has happened, it is a miſerable con ſide ration. 
« J/: therefore wiſh for Cathslic emancipation without any modificu- 
« tion; but ſtiil we conſider ths necell, an enfr anchiſement. as mere. 
« the poriul to the temple of national F. reedom 5 Wide as this entrance 
« 7;;—wide enough to admit three millions —it is narrow, when co: 


« pared tg the capacity and comprehenſion of our beloved priucif Me. 


« which takes in every individual of the Iriſh nation.” It is but a 
portal to freedom: what, unqualified emancipation |—It is tor 


you to conſider what the beloved principle 1s. Emancipating three 


millions is opening a portal—what portal? one which takes it: 
every individual of the Iriſh nation where? into power, into 
the elective franchiſe; it embraces all that think, and feels fo; 
all that ſuffer. “ The Catholic cauſe is ſubordinate to our cane, 


and included in it; for, as United Iriſhmen, we dabere to u je; 


but to ſociety, to 19 creed but chriſiianity, to un party but th: 
role People. In the ſincerity of our ſouls do we defire Cathotic 


«K emancipation e but were it obtained ti-morraw, to-morrow would 


We £9 ON US WC do to- day, 11 the prrjurt of that reform W141 


« would jiil; be wanting to retify their liberties as well as our own. 


You, Ron an Catholics, emancipated to-morrow, will not ficp 


us, we Wil go on; and unleſs you go on With us, it will not be 

ſuicient to eftublith your liberty. * For bath theſe purpcjes, 1! 

« appears nece{farythat frovincigl conventions jig ld 3 2 pretas 
+. 66 $;, 

1 y 


« | 


6 


5 


6 1 to the convention of the Proteflant people. The . 
« of the Catholic body are not juſtified in communicating with indi- 


ic viduals, or even bodies of infert:r authority; 5 and therefore an 


« affembly of a ſimilar nature and organization is neceſſary te ęſla- 
« blifſh an intercourſe of ſentiment, an uniformity of coudluct, an 
« united cauſe, and an united nation. Tf a convention en the one 


part does not ſoon follow, and is not ſon connected with that 


c on the other, the common cauſe will ſplit into the partial intereſt; 


« the people will relax into taattention and tnertneſs, the union 5 f 


6 affection and exertion will diſlus, and too probably „ ſome local 


40 inſurrection, inſtigated by the matignnly of our common enemy, may 


« commit the character and riſque the tranquility of the ifland, 
e which can be obviated only ly the influence of an aſſembly ariſi ing 


« from, afſemilated with the fecple, and <whole ſpirit may be, os it 


avere, knit with the ſoul of the nation : nl. the ſenſe of the Pro- 
« teftant people le, on their part, as fairly . and as fudi- 


cioiſſiy directed, unleſs individual exertion corfelidates into collective 


« frength, unleſs the particles unite ints maſs, abe may perhaps ſerve 


eme perſen cr ſome party for a little, but the public not at all. 


“e the nation is neither in nfelent, ner rebellious, nor ſeditious; awhile 


it knows is rights, it is unwilling to manife}? its poauers; it would. 
« rather ſupplicate adminiſtration to anti, pate revolution by a ell. | 
L timed reform, and tor ſade their country in mercy to themſelves.” 


Gentlemen, this lait paragraph is a menace ; for if the pro- 
poſal made is not accepted, a revolution is threatened. The 


Paper: in queſtion proceeds in the following words: Te 1575 
« of February approaches, a day ever memorable in the annals of 
« this ceuntry as the his ih- day of New Ireland; let parochial meet- 


« ings be held as ſoen as fellible; let each parijh return delegates. 


Let the ſenſe of Ulſter be again declared from Dungannon, on a 


© day auſpiciaus to union, peace and freedom, and the ſpirit of the 


40 North «vill again become the ſpirit of the Nation. T he civil aſſembly 


& ought to claim the attentron of the military afſeciations.” The civil 
1 aſſembly was to be attended by military forces; was not the inten- 
tion to alter the conſtitution ? © Je have addr ed you, citizen fel- 
diert, on this ſubject, from a belief that your body, uniting conviction 


„ evith zeal, and teal qwith attivity, may have much influence over 
« your countrymen, your relations and friends.” Armed citizens 
was the favourite object that was to be gained; it ſays, © We 


Ne preſume not at preſent to fill up the plan or pre-occupy the mode 


« of its execution; we have thought it our duty to ſpeak—anſwer 
« us by actions. You have taken time for confideration : four- 
ce teen long gears are elapſed fince the riſe of your d ſ cc ial ions.“ — 
This part is very material; it ſays to the people, Take up 
your arms!” and it fays, “ Anjwer us by actions.“ What are 


the actions of men in arms? Armed aſiociations will ſupport the 


different meetings. We have ſpoken out to you; anſwer us with 


your actions. Fourteen long years are elapſed jince the riſe of your 
M 


&* affeciations ; 
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3 Aube, ; and in 1782 did you imagine that in 1 792 this nation 


& ould ſtill remain unrepreſented? How man 7 nations, in this in- 
& ter "al, have gotten the ftart of Ireland?“ 


No. 'The queſtion here is, how many nations have gotten the 


ſtart of Ireland? What is meant by this ſtart ? What nations 


are there that have in fourteen years advanced more than our. 
elves in happineſs? None. What actions of other nations 


would that publication recommend to Ireland to follow? It con- 


cludes with this ſentence ; “ How many of our countrymen have 


* ſunk inio the grave Gentlemen, I have gone through the 


paper mentioned in the information, and made ſuch obſerva. 


tions as I thought neceſſary. I do, as it is my duty, tell yon, 


that I think it deſerves the appellations given to it by the in- 


formation. I take it to be a ſcandalous and ſeditious libel; but 


that is my opinion only. Gentlemen of the jury, it 1s you who 

are to decide this queltion, whether you think it is a ſcandalous 

or ſeditious libel ? The verdict will be yours, and not mine. 

_ Gentlemen, in order to ſupport this err the firſt wit- 
—neſs that was produced is 7%n Lyſfter ; he told you (here his 


bordſhip ated the teſtimony of Lyfter, as given upon his direct exa- 
mination. ] On his croſs examination he gave an account of the 


manner in which he communicated this matter to Mr. Kemmis, 
t e Crown Solicitor; ſaid he would communicate to him what 
he knew; produced the paper that was read in part by Mr. 


ROW AN. Said he did not know where Mr. Rowan ſtopt read- 
ing. Says he, the witneſs, did nat purchaſe his commiſſion as 


' enſign in the army; got it through the intereſt of Lady HokART, 
his relation. The witneſs atteſted two bonds, there was an iſſue 
directed to try whether thoſe bonds were genuine. Was aſked 
whether he was examined as a witneſs at that trial; believes he 
was examined as a witneſs 1 the iſſue was tried before Mr. juſ- 
tice Boyp; there was an award of 2000. out of 800/. Says 


Mr. Lambert filed a bill againſt him about a note for 147/, which 


Peter Hamilizn paſſed to witneſs. Attempts were made to im- 


. "ew the credit of this witneſs upon three or four grounds: 


Iſt, He was a witneſs to the bonds which were alleged to have 
been forged an unfair tranſaction. 2d, That he got the note 


from a perſon alleged to have been inſane. 3d, That he had 
got a commiſſion, 4th, That it was not probable he made 


this memorandum. I can only ſay, he has given a rational 
account of this buſineſs; but it is your duty to judge of his 


credit; it is my duty to make obſervations, which it is your 


duty to reject it they are not well founded. He fays he is an 
enſign in the 40th regiment. He got the commiſſion through 


the intcreſt of a relation; and it appears the arbitrators did 


give his brother ſince, part of the demand, by which, if it 


weighed a feather in the caſe, they ug the bond was not 


a forgery: 


ow far Ireland has 
been backward i in the number of good ſubjects, have they aſced? 
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a forgery. Says it was uſual to take memorandums on getling 


papers of this kind. Says there was about 150 or 200 Volunteers 


in the room. Was LysTER's evidence not ſatisfaQory to you, 
he was the only witneſs to this great part of the caſe. This 
' obſervation has been made : © What! 150 perſons preſent, and 
not one of them comes forward to atteſt the innocence of Mr, 
Rowan!” —150 Volunteers or United lriſhmen, and not one 


comes forward—many of them would have been proud to aſſiſt 


him; their ſilence ſpeaks a thouſand times more ſtrong than 
any cavilling upon this man's credit; the ſilence of ſuch a num- 


ber is a volume of evidence in ſupport of the proſecution.— 


But the next witneſs does, in my apprehenſich, as far as he 
goes, confirm every word ſaid by Lyfer. Morton ſays, he ſaw 
numbers of perſons in the room doing ſome buſineſs at the 
table. Saw Mr. TAN DV and Mr. Rowa in the room. The 
_ witneſs had ſeen them before that day. He identified Mr. 


KowanN in court. He appeared to take an active part in the 


| buſineſs. Witneſs got admiſſion into the gallery. He ſaw a 
bundle of papers on the table, ſeveral were diſtributed to the 


mob in the ſtreet, who called out for more. The witneſs 
got a paper, which he gave to a perfon who ſaid he had loſt it. 


Witneſs ſaid he heard part of, a paper read, containing the 
words “ (Citizen Soldiers, to arms !” If it ſtood upon this man's 
. evidence, here was not evidence of publication; and if it reſts 
ed upon him alone, you ſhould acquit the defendant; but as 
corroborating the teſtimony of LZyfter, it is very material. If 
the counſel for the defendant intended to diſcredit the witneſſes 


for the proſecution, they have failed, A gentleman from Gal- 


way, a Mr. Blake, was produced, who ſays he now lives in 
Publin, gave his evidence as to Ly/ter, which I ſhall come to 
by-and-by. Morton's credit was not queitioned. Merton, on 
his crots-examination, ſaid, he was an apprentice to a gold-— 
| beater —Bclieves the perſons he ſaw at the room in Cope- 
ſtreet were in the uniform of the old Volunteers—ls ſure he 


ſaw Mr. Rowax there - Some of the perſons wore ſcarlet with 


different coloured facings — Witneſs ſaid he could fee from the 


gallery what was done at the table. He gave the paper, the 


day he received it, to a perſon in the houſe where the Dublin 
Journal is printed. The paper was then read which I have 
itated to you, and you have heard ſo much of. Here the pro- 
ſecution was reſted. On the part of the defendant was pro- 
duced Mr. Francis B/ake, to ſnew that ohn Lyfler was a perſon 


not to be credited upon his oath. Mr. Blake was aſked whe- 
ther Ly/fer was a man to be believed upon his oath ; he anſwers 
ed he could not ſay he is not to be belicved upon his oath; 


but he would heſitate. The witneſs was produced to ſhew that 


Lier ſhould not be believed upon his oath, but. Blake ſaid 
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no ſuch thing. In a queſtion, whether the oath of one man 


ought to be received, where another man ſwears he ought not to 
be believed upon his oath; then you would have one man's 
oath againſt another. The credit of Lyfter is not affected by 
what Mr. Smyth the ſecond witneſs has ſaid. The third witneſs 


to this point was Mrs. Hatchell ; ſhe ſaid ſhe knew 7ohn Lyſter. 


She was aſked whether he was to be believed upon his oath ? 
the ſaid, according to her opinion, he was not to be believed 
upon his oath—She ſaid the witneis, 7chn, had prevailed on 
his brother to quit his wife, and ſaid he was married to another 


woman, which was not truth—Said ſhe heard declarations from 


Fobr's elder brother, and that was one of the reaſons why ſhe 


ſaid the witneſs, 7257, ought not to be believed upon his oath. 


In the uſual courſe of evidence no proof has been adduced to 


prove that the witneſs Zyfer ought not to be believed upon 

| his oath. 

Gentlemen of the jury, I think this is ; the evidence on both 

15 ſides, as correctly as I have been able to take it. As to the fact 
of publication, it is my duty to tell you, there is very ſtrong 


evidence that Nr. Rowan did publith that paper, and did pub- 
liſh it knowing what he publiſhed ; and as to the other matter, 


whether it is a libe!, I have told you I thought the matter 


libellous—libellous in the extreme; I now tell you, that is my 
opinion. It you, upon the whole matter, believe, upon your 
oaths, that Mr. Rowan publiſhed the paper, and with the cri- 


minal intention ſtated in the information, and for the purpoſes 


aſcribed to him, you ought to find him guilty, for I think 


the paper entitled to, and deſerves the appellation annexed to 


it—it is a feditious libel. If you believe he did not publith it 
if you diſbelieve the evidences which have been uncontradicted; 
if you believe he publiſhed it by Hale or 1ynorance, not mean- 


ing to publiſh this paper, which might happen, but of whick 
there is not a tittle of evidence in this caſe, you will find him 


not guilty. I will ſtate this direction in other words; if you 
knd him guilty, it mult be, becauſe you believe in your con- 
ſciences he publiſhed it, and that you believe the innuendos 
are true; meaning, as well as you underſtand this paper, read— 

ing it ſeparately or collectively together, that he publiſhed it 
with a criminal intention; that is, adopting its ſenſe and mean- 


ing. If you acquit him, it " muſt be, becauſe you do not believe 


he publiſhed it, or that he did not mean to adopt its ſenſe and 
meaning. I mult tell you, his thinking it not miſchievous, is 


not a reaſon why you ſhould acquit him. His thinking he was 


doing right, if you believe the intention of the paper was to 


raiſe forces to intimidate the legiſlature, which is the great ob- 
ject complained of, though he was thinking he was right to 
accomplith his abject by every means, will not be an excule;. 


that 


8 


a man was accuſed of a felony, and he thought he was doing a 
right thing to murder his neighbour, thinking he was doing a 
right thing would be no excuſe to him. If the defendant's ob- 
ject was merely a reform in parliament, yet if he endeavoured b 

force, or by illegal means, to obtain it, you ought to find him 
' guilty. I have ſtated the facts, and made ſuch obſervations as 
occur to me to be neceſſary I have ſtated the point of erimina- 


tion, and I now leave to you to diſpoſe of the queſtion, and 


have not the leaſt doubt you will do as becomes you. If I 
have been defective, I ſhall be corrected by my brethren, whom 
you will hear with pleaſure and information. e 


The Honourable Mr. Jus ric Bovp.— Gentlemen of the 


Jury. My Lord CLONMELL has ſo fully ſtated the information, 


it is not neceſſary for me to repeat it. With regard to his obſer- 
vations, I adopt them every one in the ſame degree of latitude 


in which he delivered them : I think the paper deſerves the ap- 
pellation in the information; it is a falſe, ſcandalous, and mali- 


cious libel. My Lord C10NMELL - mentioned an act of parlia- 


ment which was made upon its being thought the judges went 
200 far in former caſes it gives you power to decide on queſ- 


tions of this kind, whether libel or not; you are to give your 


opinion upon the whole of the matter, and therefore you are 
not bound to find according to our direction. My opinion con- 
curs with Lord CLoxXMELL's, that the paper 1s a libel. If you, 


gentlemen of the jury, are of n different opinion, you are not 


bound to go by the opinion cf the court, in point of law, in 


⁊ caſe of libel. You have heard the evidence, and the firſt queſ- 
tion which ariſes is, whether there was any publication of this 
paper by Mr. Rowax ? If you are of opinion, that Mr. Rowan 


did not publiſh the paper in queſtion, you mult acquit him. If 


you think it is not a libel, even though he did publith it, you 
ought to acquit him. If he publiſhed it by miſtake or ignorant- 
iv, thatis a ground for acquittal. But his own opinion of what 


de thought right, even in obtaining the emancipation of the Ca- 
tholics, or a parliamentary reform by force of arms; however 


laudable he thought himſelf, the intention of the publication was 
4 criminal one, and in that cafe you ought to find him guilty. | 


The Honourable Mr. JusTicE Downes.—Gentlemen of the 


Jury. The few words I ſhall trouble you with, will be in con- 
currence with what.you have heard from the rcſt of the court. 


The ſact of publication depends upon the evidence you have 


heard, and the degree of credit you will give to the witnels. 
I agree in the obſervations upon Lee teſtimony, no degree 
af difficulty occurs in contradicting him, if what he ſaid was falſe. 
If you do believe that Jer deferves credit, the publication of 
this paper is proved to kave been made, induitrioully, by the de- 
; - | | fendant, 
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that would lead to the acquittal of every fekon upon earth. If 
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fendant, knowing its contents; and under ſuch: circumſtances 


2s, I ſhould not heſitate to ſay, adopted its contents. If you be- 
lieve it was publiſhed under theſe circumſtances which you have 


| heard, it will be for your conſideration to determine, whether it 


be a libel, and with what intent it was publiſhed? I concur in the 
obſervations upon its contents, and I am unable to read it with- 
out being of opinion that the tendeney of this paper 1s to excite 
to arms « perſons to whom it was addreſſed, and for the purpoſe 
of making alterations in the government of this kingdom, as 
charged in the introductory part of the information. If you 


believe the account of the mode of publication given by Ly/ter, 
and believe the defendant adopted this paper as his act, you are 


to look for the intent upon the paper itſelf, and on which you 
are to decide. If you believe that the general tendency of it 
was to excite tumult in the country, and to call to arms any de- 
ſcription of men, no doubt can be entertained, that it is libe]- 
lous, and it mull be imputed to the defendant, he having given 
no evidence of a contrary intention. Ho attempt to effect by force 


any alteration in the conſt itution of the country, or to overawe 


the legiſlature by force—any ſuch act of force would be High 
_ Treaſon; and to publiſh a paper to excite people to do ſuch an 


act, no man can doubt is a libel. If you do think ſuch was the 


_ tendency of the paper in queſtion, you cannot heſitate to find 


the defendant guilty. There was no evidence to ſhew the ten- 
dency of the paper was of a contrary nature. The inten- 


tions of the publiſher are deducible from the paper itſelf ; if it 
Vas the purpoſe of the publiſher of the paper to attain an alter- 
ation in the ſtate by force, it was a criminal intention, however 

deſirable the alteration might be ſuppoſed to be, or whether 


the object ſought for was in itſelf right, or not. I will not 


trouble you any farther. I have given the caſe the beſt con- 
| fideration I am able. You will decide upon it according to 
your oaths, and I have no doubt the defendant will have every 

juſtice in your hands. | ö; ᷑ẽ l 


The jury withdrew, taking with- them the printed paper 


which had been read in court, and in about ten minutes return- 
ed, and brought in their verdict : | e 


We rixp Axcfinalp Hamilton Rowan—GUILTY.* 


Lord CLONuELIL.— Do the counſel for the defeat deſire 


four days time to move in arreſt of judgment? 


When this verdict was firſt brought in, there was a loud clap of ap- 


provation commenced in the outer hall, it is preſumed from a miiconcep- 


tion that the jury had acquitted the defendant; for when the verdict was 


_ Tepeated, and the word gazlty ſuſticicnti; freliud, the clap was changed 


into hootings, and hiffings, and groans, that laſted ich very little remiſſion 


during the remainder of the fitting et the court, 


| IEP 
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Mr. CuxRAN.,—The only inſtructions I have from my client 
are to diſclaim any application .of that kind: he dees not wiſh 
to take advantage of errors in the record, if any there be, but : 
is now ready to attend to receive what ſentence the court may "i 
be pleaſcd to pronounce. 


Lord CLoNMELI.— (After conferring with the other judges) 
We will not pronounce judgment till four days.—Mr. Sheriff, 
Take care of your priſoner. £ 


The counſel for Mr. Rowan here objected, that he was not 
2 priſoner—he had not been in cultody—he had not given bail | 
upon this information—he was bound in no recognizance—was | 
ſerved with no proceſs—he had appeared to the information by | 
attorney—he pleaded by attorney—the iſſue was tried after | 
the manner of a civil action, a word merely of the record being _ | 
read—and the defendant was not given in charge to the jury, as „ | — 
the practice is where he appears in cuſtody. Mr. Rowan at- Ke 
tended the trial, it is true; but the court had no judicial cog- | 
nizance of him; the information could have been tried in his 85 f 
abſence— He attended as a common auditor, and the witneſs 5 
being called upon to point him out at the deſire of the bench, „„ 
might have been a ſatis faction to them to ſee that the witneſſes +." 
were ſpeaking of the ſame perſon, but it was altogether unpre- WW 
cedented in ſuch caſes as the preſent. Mr. Rowan was. ready 1 
for ſentence - he claims no indulgence does not inſiſt upon the | bi 
_ four-day rule; but if the court, for their own accommodation, | f 
chooſe to defer the ſentence for four days, they have no legal | | j 
authority for ſending Mr, Row ax to priſon, until ſentence pro- * | | | 
i 


nounced, or the uſual and accuſtomed proceſs iſſued againſt 
5 Lord CLONAEL I. —If the Attorney General conſents, I have A. 
no jection. 55 Nh | 
Thie Attorney General had left court, and the Solicitor for 
the Crown remained ſilent, | | 5 1 
Lord CToN MEI I. — The defendant is a convict, as ſuch he is Sits 
a pritoner—the law muſt have its courſe. Adjourn the court. | 


Accordingly the court was adjourned. Fs . 
Mr. Rowax was conveyed to je New Priſon, attended 1 1 
both the Sheriffs, and a ſormidäàble array of horſe and foot 1 
guards. 1 „ 5 
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Monvar, FEBRUARY 3, 1 1794- 


A Habeas Corpur, grounded on the affidavit of Mr. Matthew 
Dowling, Mr. Rowan's Solicitor, was granted to bring up John 
Coultry, confined in Newgate for debt, to ſwear an affidavit 
Mr. Rowan was alſo ordered up for the fame purpoſe ; when 
their affidavits, together with thoſe of William Porter, John 
William Atkinſon, and Francis Clarke, were ſworn. 


Mr. RECORDER moved the court to ſet aſide the verdict ob- 
tained on Wedneſday laſt, and grant a new trial in this cauſe, 
Purſuant to a notice en on Mr. Attorney General, and 


grounded on theſe alfidavits, the contents of which he ſet forth. 


Mr. ATTorney GENERAL, having after ſome time come into 


court, moved the court to appoint a day to have Mr. Rowan 
brought up for judgment. 


Lord CTLONNMELI. appointed 1 to-morrow, and at the ſame time 
acquainted the Attorney General with the Recorder” s motion, 


and the nature of the affidavi its. 


The AT TORNEY GENERAL then deſired to have them read, | 
which they were, as follows: 


The King, at the proſecution 77 uin PORTER of che city 


_ the Right Honourable Ar | of Dublin, Printer, maketh oath, 


thur Wolfe, his Mejefy' that fince the commencement 


Attorney General, of the proſecution in this cauſc, 
AGAINST le and previous to the trial had on 


Archibald Hamilton Rowan. Wedneſday laſt, he this deponent 
had a converſation with George 


Perrin; of Caſtle PRE in the city of Dublin, Bookſeller ; in 


the courſe of which the ſaid George Perrin declared to this de- 


ponent, that this country and its trade never could flouriſh un- 


til Napper Tandy and Hamilton Rowan were tranſperted or 
hanged, or Words to that effect: and deponent was much aſto- 


niſhed and concerned, recolſecting the declaration made, when 
he diſcovered that the ſaid George Perrin had been one of the 


jury who tried the ſaid defendant, and tound Wn guilty of the 


miſdemeanor in this cauſe. 
WilllaM PoRTER. 


Ss ory in court col third day of 
February, 1794. 


Carmicuatt and DRADSHAW, D. C. C. 


* 


„„ 


The King, at the profccutiiny JOHN WILLIAM ATKIN- 


of the Right Honourable | SON, of Skinner-Row, in the city 
Arthur Welfe, his Ma- of Dublin, Watch maker, maketh 
Jefty's Attorn ney General, | oath, that ſome time in the month 
AGAINST | | of Auguſt laſt paſt, as deponent 
Archibald Hamilton Rowan. 3 beſt recollects the time, on the 


— — — morning after the night whercon _ 


ſome illuminations had been made upon the event of the ca- 
pitulation of Valenciennes, this deponent had ſome converſa- 
tion with George Perrin, of Caſtle-{treet, Bookſeller, reſpect- 


ing the volunteers of Ireland; in the courſe of which the 
name of Archibald Hamilton Rowan, the defendant, with _ 


ſeveral others, was frequently mentioned; and the ſaid George 


Perrin did, upon that occaſion, utter a good deal of acrimo- 
nious and diſparaging language and obſervations againſt the 


body of volunteers in general, and againſt the ſaid Archibald 


Hamilton Rowan in particular, with ſeveral others; and the 
ſaid George Perrin did then, upon that occaſion, alſo ſay that 
they (meaning as deponent well underſtood and is convinced) 
the ſaid Archibald Hamilton Rowan, with ſeveral others, de- 


{ſerved and ought to be hanged. ' Deponeat faith he is credi- 


: bly informed, and verily believes, that the ſaid George Perrin 


was one of the jury who on Wedneſday night laſt found the 
ſaid Archibald Hamilton Rowan * of che miſdemeanor 


| in this caſe. 


Joux WitLian ATKINSON. 


Sworn in court the third day of 
February 1704. 


CARMICHAEL and BRavsHaw, D. C. C. 


JAMES COU LTRY, of the 
city of Dublin, Gentleman,” mak - 
(eth oath, that he has known John 
Lyſter, who appeared and gave 
evidence on the trial in this cauſe 
on Wedneſday laſt, as deponent is 
— credibly informed and believes; 


and faith, that from his knowledge, the laid John Lyſter 
| N ought 


The King, at the preſecution) 
of the Right Heorourable 
Arthur Welfe, his Ma- 
jefty's Attorney General, 

AGAINST 

Archibald Hamilton Rowan. 
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ought not to be credited upon his oath in a court of juſtice; 
i#nias much as this deponent ſaw the ſaid John Lyſter take a 
falſe oath upon the holy Evangeliſts, ſtating that a horſe or 
mare his property, which was ſeized for debt, was the pro- 
perty of George William Lyiter, and not the property of any 
other perſon whatſoever ; and deponent faith that he the ſaid 
John did perſonate his ſaid brother George William Lyiter, 
and impoſe himſelf on a magiſtrate of the city of Dublin in 
that name ; and that under the character and in the name of 
the ſaid George he the ſaid John did take the ſaid falſe oath, 
although the ſaid George was then labouring under a wound, 
unable to leave his bed ; which oath he took in a deliberate, 
cool manner, notwithſtanding deponent had previoully re- 
monſtrated in a particular manner upon the enormity and 
danger of his doing ſo; and deponent further faith, that 
| ſhortly after the time ſaid John Lyſter took the ſaid falſe oath 
as aforeſaid, he received a letter from a man of reputation, 
reſident in the neighbourhood of the country where ſaid John 
Luyſter and his two brothers, Thomas and George Lyſter, had 
livéèd; by which letter deponent was informed, and which lie 
verily believes to be true, the ſaid Thomas Lyſter had made an 
affidavit in the country, preciſely contradicting, upon his 
_ cath, the fact ſworn to by John in the name of George, as 
the ſaid Thomas ſwore ſaid horſe was his particular property, 
{worn to as aforeſaid, in Dublin, by the ſaid John Lyſter ;— 
and which two affidavits deponent has frequently ſeen. 
James CouLTRY. %%% 0 
5 3 ũ Sworn in court the third day of 
February 1794. 
A. CARMICHAEL, 
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The King, at the proſecution\ FRANCIS CLARKE, of Den— 
of the Right Honourable mark-ſtreet, in the city of Dub- 
Arthur Wolfe, his Ma-\lin, Peruke-maker, maketh oath, 
Jeſty's Attorney General, {that he is well acquainted with 

7 AGAINST John Lyſter, the perſon who, as 
Archibald Hamilton Rotwan,} deponent is credibly informed and 
— — — ͤ mo believes, appeared and gave evi- 

dence on Wedneſday laſt, in this cate, on behalf of the proſe- 

| CUiCT ; 


E 


cutor; and deponent faith that, from his own knowledge, the 
laid John Lyſter ought not to be credited on his oath, in a 
court of juſtice, as this deponent has known the ſaid John 
Luyſter to have perjured himſelf; for deponent ſaith, that 
having been well acquainted with the faid John Lyſter for 
five or fix years paſt, during which time the ſaid John Lyſter 
had been frequently i in the houſe and ſhop of deponent, and 
during which time deponent had conſtantly dreſſed his hair; 


about three years ago, or upwards, upon deponent having 1 5 
cauſed the ſaid John Lyſter to have been ſummoned to the 
Court of Conſcience for a ſmall ſum of money due deponent 


by ſaid Lyſter, he the ſaid Lyſter attended in faid court, pur- 


ſuant to ſaid ſummons, and being ſworn on the holy Evange- 


lifts, by Alderman Emerſon, in preſence of this deponent, 


and ſeveral others, in a peremptory manner, ſaid Lyſter de- 


poſed that he never had known, or ſeen deponent before, or 
been in deponent's houſe, and that he did not know depo- 


nent's name, notwithſtanding deponent poſitively faith tha 


the ſaid John Lyſter had, for near three years previous to 


that time, frequently, from time to time, been in the houſe 


and ſhop of this deponent, in preſence of many perſons, and 


nevertheleſs deponent had two or three days previous to faid 
Lyſter's taking ſaid oath, met ſaid John Lyſter paſſing over 


Efſex-bridge, and there talked to him Joe Tons time ; and 
f three years laſt 


deponent further ſaith, that in the courſe 
paſt, the ſaid John Lyſter, as deponent has good reaſon to 
be convinced, has been il of perjury in various other in- 
ſtances. 


PaAxcis CLARKE. 
| TY Sworn in court the third day of 
February 1794. 


| CanMICHAEL and BRaDsHaw, D. C. C. 
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The King, at the Proſecution, THE defendant, Archibald Ha- 
of the Right Honourable milton Rowan, maketh oath that, 
Arthur Wolfe, his Maujeſ-\ ſince the trial had on Wedneſday 
 ty's Attorney General, { laſt, in this caſe, and after defen- 
Jy AGAINST | dant had been pronounced guilty 
Archibald Hamilton Rowan. by the verdict of a jury impannel- 
— — led and ſworn on the ſaid trial, 
deponent has received credible information, which he is con- 
vinced is true, that ſeveral perſons, who had until after ſaid 
trial and verdict been ſtrangers and utterly unknown to de- 
ponent, would be material witneſſes, on behalf of deponenr, 
upon ſaid trial; and that had the ſaid witneſſes been known 
and attended thereon, the teſtimony of John Lyſter, who was 


the principal evidence on behalf of the proſecution, would 


have been fully diſcredited. Deponent further faith, he has 
alſo, ſince faid trial and verdict, been credibly informed, and 
verily believes, ſome of the perſons who were on ſaid jury 
have, previous to ſaid trial, made uſe of expreſſions tending to 
diſapprove of deponent and his conduct, reſpecting the ſub- 
ject matter of this proſecution ; and which induces deponent 
to believe they had, previous to ſaid trial, been biaſſed againſt, 
and had formed impreſſions in their mind unfavourable to 
deponent. Deponent further ſaith, that from the daily in- 
formation and accounts which deponent and his friends have 
received, and are receiving, of the live, conduct and character 
of ſaid John Lyſter, he has no doubt of proving fully and ſatis- 
factorily, that the ſaid John Lyſter ought not to be believed 
n his ain... „ 5 
„ ARcHiBAliD HAMILTON RowaNe: 
_ Sworn in court the third day ol 
February 1794. 
A. CARMICHAEL. 
After Mr. Rowan's affidavit was read, it was deemed ad- 
viſeable by his counſel, that he ſnould make a further one. 


The court were accordingly pleaſed to wait until it was pre- 
pared and ſworn. It was then read as follows: 


> V 3 
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The King, at the proſecution \ THE defendant, Archibald Ha. 
55 Right Hon. Arthur | milton Rowan, maketh oath, 
Volfe, his Majcfty's At- | that he hath heard the ſeveral 
torney General, Faffidavits of Francis Clarke, 
AGAINST | James Coyltry,.. William Por- 


Arebibald Hamilton Rowan, ter, and John William Atkin- 
ſon, this day made in this cauſe, 

read in open court, and faith that al! and every the matters 

contained in ſaid affidavits, and every of them, were utterly 


—ů— 


unknown to this deponent until after the trial and verdict in | 
this cauſe; and that this deponent had no reaſon to believe, 
and never heard until after ſaid trial, that ſaid perſons or any 


of them could have given evidence” of the fats worn to 
this day by them, or any of them, in their ſaid affidavits 
mentioned ; or any other material evidence upon the trial ot 
the iſſue in this cauſe. This deponent further faith that hc 

heard the evidence given by John Lyſter and William Nlor- 

ton upon the ſaid trial, charging deponent with having rekd, 
_ diſtributed and publiſhed the paper in the information in this 
cauſe mentioned, at Cope- ſtreet, in Pardon's fencing- rooin; 

and this deponent politively iwears that the faid tettimony 
was utterly falfe. Deponent further ſaith that he heard, and 
| believes, John Giffard, one of the ſherifts, and by whom, or 
his under-ſheriff, the pannel of the jury was arrayed to try 
this cauſe, is and has been for ſome years the conductor or 
_ Proprietor of a news-paper, generally coniidered a govern- 


ment paper ; that the ſaid Giffard has alſo ſome lucrative em- 
ployment in the revenue, and a commiſhon in the Dublin 


militia; and that he verily believes the ſaid Giffard was, and 
is, frongly prejudiced againit deponent ; and that the faid 


Giffard did labour to have a pannel of ſuch perſons arrayed, 


as he knew, or beliey ed, to be unfairly prejudiced againt 
this deponent. 


ARCHIBALD HAMILTON Rowan, 


. orn in court the ied 4 dan 


of February, 1794. 
G. 1&2 TIES. 


After it was read the court aſkcd the Attorney Zeneral, 


whether he wiſhed for time to have theſe afidav. itz: zutwered 
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to which he having replied in the negative, the court or- 
dered Mr. Rowan to be brought up to-morrow ; and ad- 
journed. i | 


Turspavx, FEBRUARY 4, 1794. 


Mr. RECORDER ſaid he was inſtructed that there were 
four new affidavits, ſworn to the ſame purpoſe as thoſe read 
yeſterday, to prove that others of the jurors had uſed ex- 
preſſions of enmity againſt Mr. Rowan before the trial, and 
prayed that they might be read. 


Mr. ATTORNEY GENERAL objected, for that yeſterday 
was the laſt day, in which any afhdavits could be made, aud 
now it was attempted to bring others without any notice; he 
was willing that this caſe ſhould meet the faireſt and fulleſt 
inveſtigation, but would not conſent that the rules of court 
ſhould be departed from on this, more than on. apy other 
occaſion. 


Mr. ReconDEr—T am very ſenſible that in ordinary civil 
caſes, where any motion is made to ſet aſide a verdict, the 
party mult apply within four days, and lay a ſufficient ground 
for the motion; but even then the court would ſometimes 
indulge the party 7 with another day, to lay before it new 
materials, in advaticement of juſtice. The intention of the 
traverſer, or his counſel, was not to do any thing by ſur- 
priſe, or to bring theſe affidavits haſtily forward, to prevent 
the crown from anſwering them; we are willing to give any 
reaſonable time ſor that purpoſe. But vour lordſhips will 
conſider the circumſtances in which this traverſer ſtands; that 
he is in confinement and not at liberty to ſearch for evidence, 
or the neceſſary materials for his defence; not ſtanding in 
the ſituation of a defendant in any civil action, but in a ſitu- 
ation which the law regards ſo far, as never to impute laches 
to any man whilſt he is in priſon. If it is neceſſary, I am 
inſtructed that affidavits can be made, that the matters, now 
brought forward, were only diſcovered fince the riſing of 
the court yeſterday, and there is ſcarce an hour that further 
evidence does not come forward, tending t to ſhew the truth 

and 


188 


and reality of the preſent caſe. The information now of- 


fered to the court has been fo lately brought to light, that 
the agent has not had time to brief the affidavits; I have 
only been informea, on my way into court, of the purpoſe 
for which they are brought forward, and am ſtill ignorant 


of their contents ; and as the juſtice of the caſe may be ad- 


yanced, and no inconvenience can reſult from it, I truſt 
your lordſhips will allow theſe affidavits to be* read, and 
the motion either to go forward now, or to wait till the 


counſel for the crown thall have an opportunity of anſwering 
them. 


Mr. ArrokxEx GENER AI The rank, character, or 


N ſituation of any man ſtanding in this court accuſed of a 


crime, I conceive to be a matter of perfect inſignificance; 
when put in competition with tlie ſettled' rules of diſtribu- 


tive juſtice. There are a certain number of days given to 
move in arreſt of judgment, or for a new trial; within which 


the party is to lay before the court the ground upon which 


he means to move; all then that is inſiſted upon is that this 
defendant ſhould be bound by the ſame rule that binds every 

man in the like circumſtances: for if a party ſhould be at 
liberty from day to day to bring forward new affidavits, there 
never would be an end of any proſecution. Mr. Recorder's 
obſervation ſhews the gogd ſenſe of this rule; he ſays new 


materials are pouring invery hour—l doubt it not; and that 
new afhdavits may C 


uſed to- -day will be uled to-morrow. 


Mr. Conan. There was no objection made yeſterday 


to the reading of affidavits, which were made and tworn in 


the preſence of the court. Mr. Attorney General has him 
ſelf ſaid that the de te ndant was at liberty veſterday; if ſo, 
he is equally within the rule to-day, for this is only a con- 


tinuation of the ſame motion :—this is a queſtion put, as it 
were, to the conſcience of the court, v/z. do your lord- 
ſhips think that juſtice has been fo done, that it ought not 
to be ſent to a new enquiry; and thall any rule of practice 
bo ſuffercd to preclude the light, which ſhould inform that 
conſcience :—l]t would be abturd t' at no diſtinction ſhould 
be made between ordinary and extraordinary caſes; in {mall 
matters ſummary juitice is enforced ; but in ſuch a caſe as 
bis (he would ſprari as guardedly as poſſible) the court will 

3 | conſide 0 


ſe in to-night ; and the ſame arguments 


4198 


conſider that puniſhment i is not inflicted vindictively, but for 
example and prevention; and that nothing gives ſo much force 
to the preventive effect of ſentences of courts of juſtice, as 
all the world being able to ſay, every fair enquiry has been 
made, and the ſentence has paſſed in conſequence of an im- 
partial verdict, There is a way known to our law to ſet 
verdicts aſide, where there has been any abuſe of juſtice ; 
any fault in the returning officer, the jury, or the witneſſes; 
or any miitake in the court :—all applications and informa- 
tion for this purpoſe have been received with indulgence ; 
and upon the moſt cool] enquiry it has been found that the 
verdict, upon which the ſentence was hal, mult have ſatiſ- 
ned the reaſonable, fair, conſcientious mind of any man ;— 
this it is which gives to the ſentence of the law that rood 
and tranquiliſing cifect, for which alone it is intended. 
woc are now prepared to thew that more of thele j jurors 
Nave made expreſs declarations of malice, and thall it lie in 
tie mouth of the profecutor to ſay, there is a rule which. 
operates like a trap upon the conſcience of the court of 
King's Bench; that after a certain moment it be comes fo 
helplcſs, that let what will ariſe it can do juſtice no longer ? 
I fay the rules are the nſtru- nents, not the tyrants of the 
court; as to the point of practice it. is conceived that trials 
at bar are not within the four day rule; but I go upon a 
more ſolid ground, and appeal to this, that the court has " 
Tl aht to receive information at any time, in furtherance of | | 
zulltice; if it were neceſſary to cite caſes, there has been a 
very late one in this court, where it has exerciſed the very 
{me diſcretion. 1 | 
After the verdict was brought in, not 3 the leaſt 
idea that there was any fact exiſting which could impeach 
the verdict, the traverſer's counſel ſtated, that if it was 
the pleaſure of the court, he Hhould appear to receive ſen- 
tence ; and let me obſerve Mat. he did not at that time con- 
ceive that he was in cuſtody ; he was not called on to appear; 
there was no order, and the only judicial knowledge the 
court had of his being preſent, was that a witneſs turned to 
Jim, to identity him; if then inſtead of being at large, as 
he ought to have been, he was put into priton, where be 
had not the fame opportunity of procuring evidence, how - 
ever univerſally it might exiſt, can there be a ſtronger cir- 
cumflance to ſhew that he is peculiarly entitled to the indul- 
be nce he ſecks. 
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Mr. FLETCiE>, 0: the ſame ſide. When I ſee the tem- 
per of the audience which ſurrounds me, I ſhall avoid 


ouching upon public 'topics with the ſame delicacy, which 


the gentleman who preceded me has done. If juttice is 
the object of this proſecution, why itand upon ſuch punc- 
tifious points of practice, and inter apices Juris: in the caſe 
alluded to, it was inſiſted that the four day rule did apply 


ro trials at bar, but the court decided otherwiſg, and there 


is good reaſon for the diſtinction ; in caſes coming from the 
country this rule is neceſſary, to prevent the one party from 


keeping the ps/2@ in his pocket, until he could ſurpriſe the 
other at a time when he was not, p:rhaps, fo well prepared 
to impeach the verdict; it is neceſſary, then, that there 


ſhould be a fixed time that no advantage may be tnatched ; 
but there is no analogy to a caſe of this Lind, which is en- 
tirely in the brealt of the court. 

In the Dean of St. Aſaph's caſe, i great proſecution inſti- 
tuted, like this, to anſwer the ends of public peace and pub— 


lic policy; the court did exerciſe its wifdom upon the merits 


of the buſineſs before it; the rule was not adhercd to, but 


the patties were let in after the four days had expired. As to 
the objestion whichchas been thrown out, that if this matter 


is pottponed we may come in to-morrow, and the next day, 
and ſo on; it is anſwered, that ve will undertake, if it 


ore materials, 


n 


tice within its own pewer. 


Lord. 8 Chief Fut. ve tm the day that Ar, 


Rowan was convicted, we were called upon for judgment; 
but we conceived. that even if it was not a matter of right 


upon adjudged caſes, it was il! proper, that the defendant 
inould have four days to queſtion the verdict, or move in 
arreſt of judgment: Suppoic, initead of that, we had then 


pronounced juds ment, all argument would have been con— 
cluded, for it would have been abſurd to ſay, that he ſhould 
have 3 ſuffered, after that, to unravel the proceedings 3 
then what has nailed fince * A motion has been made and 
entertained upon affidavits, ſtating fans, of which the party 


has had information ſince that day; mention this to ſhew, 


that there has been no Precipitancy in the court, nor noſfible . 
0 Hhardſhip 


mould lie * er till to- -morr ow, to reſt fatichied, and ſeek for 


This is merely a point of pra2ice, ad it ſtrikes my mind 
: folly to ſay, that ſo high a court as this has not its prac- 
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hardſhip in what it has done. Yeſterday Mr. Rowan made 


an aſhdavit. ſome others were alſo made; Mr. Rowan de- 
fired to make a further one, and the court waited till a late 
Hour, till it was compoſed and ſworn ; the Attorney General 
was then called upon, who declined to anſwer theſe affida- 
vits; the court then certainly concluded it was to hear no 
more of the collecting of materials for this motion, but that 
3 — go on and be argued like every other * the ſame 

in 
It is ſaid the rule of court, with reſpect to moving for 
new trials does not extend to caſes tried at bar, in the city of 
Dublin ; that does not apply to this caſe, for the reaſon be- 
fore mentioned, that within four days judgment would be 
pronounced; ſo that from the nature of the thing, this mo- 
tion muſt be made within four da 

See what conſequences would Lilies, £ from the letting in 
affidavits pending a motion of this kind; there is not an ar- 
gument to be uſed by counſel on either nde, that would not 
lay the foundation for a new aſhdavit, ſo that a motion would 
never have an end. 
We are all of opinion, that it would lu confuſion 

into the practice of the court and be a een precedent, ; 
and that the affidavits cannot be read, 


[Here there took TR ſome eto upon the queſtion 
of practice, who ſhould firſt go on; the traverſer's cdunſel 
inſiſſing, that the affidavits primd facie entitled them to their 
motion, and that the uſual practice of giving the laſt word to 
the crown did not extend to a motion of this kind; but the 
court upon the authority of the King againſt Horne, defired 
the defendant's counſel to proceed i in lupport of the motion. I 


Mr. Flares, This E 1 highly intereſling, 
not only to that moſt reſpectable individual, who is the im- 
mediate object of it (for ſo I thall continue to call him not- 
withſtanding the verdict) but alſo to the community at large ; 
it is a great proſecution directed upon ſolemn and deliberate 
_ grounds, to attain the ends of public peace and public juſtice ; 
the court will ſcrutinize into a verdict that afhxes the guilt 
of a high miſdemeanor on a character ſo reſpectable; the only 
end of ſuch proſecutions mult be to deter others from the 
commiſſion of ſimilar crimes, and to ſatisfy the public mind, 
and to convince the world that guilty practices do not go un- 
— 


22> ===. 
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puniſhed ; it therefore becomes neceſſary, that ſuch a verdit 


| thould be free from the ſhadow of objection, otherwiſe ſo far 


from having the ſalutary effect propoſed, it might have a very 


_ different one; men will ſcan the ground upon which ſuch 
verdicts have been had; points of practice, and objections 


inter apices juris, amongit the quirks and pranks of the law 
will then vaniſh, and the public will ſtamp reprobation on a 


verdi& -obtained under circumſtances of ſuſpicion and! un- | 


fairneſs, 
The affidavits, on which we ground our motion, are now 


vto be taken as true as the goſpel, the verity of them cannot 
be ſhaken; the gentlemen concerned for the proſecution have 


been called on to anſwer them, and have not done it, theſe 
3 then, furniſh three objections to the verdict. 
As to the perſon upon whoſe evidence alone (upon the 


ber of your Jordſhips notes) the verdict could be ſuſtained, 
two or three affidavits go . to ſhew that he | is utterly 
_ dellitute of credit, 


2dly. There is another claſs of affidavits impeaching one of 
the jurors for deep malignity conceived againſt my client. 


3aly. There is that of the traverſer himſelf, who ſwears 
that the teſtimony of the witneſſes was falſe, and further that 
he has reaſon jo believe that the perſon, who arrayed the pan- 
nel, did it through favour, and purpoſsly choſe men hoſtile 
to him and to his principles. | 
Now even if any one of theſe grounds taken e 


were not ſufficient to ſhake the verdict, it becomes a matter 


of high concern to ſee whether the reſult of the whole does 


not, at the leaſt, furniſh a doubt that 7u/7ice has not been done; 


if fo, it brings it within the great principle upon which alone 
new trials ſhould be granted. It cannot be expected that a 
caſe ſhould be found, appoſite in every minute particular; 

the preſent caſe has a good deal of novelty, and I cannot find 


any accurately agreeing with it; but you have the high au- 


thority of that luminary of the law, Lord Mansfield, thus 
declaring himſelt in the caſe of Bright and Enyon, 1 Bur. 
If we have reaſon to think that juſtice has not been done, 


29 


« we will ſend it to another examination.” It is upon ſuch 


broad principles that go, and if that was the opinion of his 
lordſhip, in a civil action, between man and man, with how 
much greater reaſon ſhould it be ſo in a trial between a ſo- 


vereign of the land and fo reſpectable a citizen, who is accuſed 


of violating the laws of that land, to which it was his duty 
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fo be amenable. Will any man in his right reaſon ſay, ther 


the great broad liberal principle ſhould not be applied a /n 
t:011 to a caſe of this kind, where the liberty of the ſubject 1, 


at ſtake, with all that he holds dear ;—where the public peacc, 
and the opinion the world may cntertain of public Juſtice, are 
involved. 


Taking it then for granted, that this principle applies at 
leaſt as firongly to criminal caſes, as to civil, there are abun- 


dance of authorities in the books — | Here he apologiſcd for 
not being hetter prepared, having only got his brief on his 


way to Sort. in Fac. tit. New T rials, there is caſe where 
new evidence was Jet in, and it is true, there are in the ſaime 


page, caſes where it was refuſed; what concluſion is to be 


drawn from this; but that every caſe of this nature ſtand; 
upon its own peculiar foundation, and is not to be ſtrialy 


governed by any decided caſe, becauſe when it is not a quct- 


tion of ahftra st law, but a confuleration emanating and flow- 
ing trom a combination of circumitances, never the fame in 


any two caſe', it is of all queſtions that can come before a 
court of common law, that moit peculiarly within its owa 
found judicial ditcretion, that can be gathered from reporters, 


differing in attention and ability, in ſome broad principles ot 


genera] analogy : : wherever there is any ſtrong leading feature 


in the caſe, it mutt be judged of according to its own ten- 
dency and eite*t; it is apparently from the oicitancy- of the 
reporters, from their being unacquainted with the facts, and 


for want of more correct and particular notes, that we find 


ſo much teeming contradiction, otherwiſe we ſhould find the 


opinions of the judges nearly the ſame in all ſimilar caſes, 
but varying with the peculiar circumſtances of each particu- 


lar caſe; as in the preſent, the verdict certainly would not 


be ſet aſide, unlets it appeared that the new evidence came 


to the parties knowicuge fince the trial. 

But there is a circumitance which, in my opinion,” point- 
edly diſtinguiſhes this from all other cafes, v:z. that the new. 
evidence is applicable to the credit of the principal witneſs, 
upon whoſe teſtimony the verdict mult have been found, and 


not to any ſubſtantive matter, making a particular ingredient 


in the cafe, Nor is it a new ſubſtantive defence. For the 
court has wiſely ſaid, we wilt not ſet aſide verdicts on ac- 
count of evidence, winch might rcaſonably hate come to the 
knowledge of the party before, for then whenever the point, 
upon 


1 


pon which he reficd, proved inſufficient, he would next ſhits 
his ground, =o try 3 new fort of defence. 
Having ften ſea: che for caſes of this kind, I can ſays 
upon my 1 888 2Ction, that there is none like the preſent ts 
be found; vour loidthuips then have no guide but your owu 


| 4ileretion; and YOUr cen notes to recur to, where you will 


fee in what point of view this gentleman's evidence appeared. 
At the trial, he admitted that two bonds had been ſet up 
by his younger brother againit his elder, which he was called 
to prove, as a fubicribing witneſs : he admitted, that the ge- 
nuineneſs of theſe bonds ha: been the ſubject matter of ſuits 
in courts of juſtice; that both his father in his life-time, and 
ſince his death, Lis eldeſt brother, had impeached the authen— 
ticity of theſe 10 to winch he had fiehed his name, as a 
witnels: he admits an iflue out of Chance ry to try their au- 
thenticity : that they went down and were tle ſubjest mat- 
ter of a trial ; but that ſome compromiſe being mentioned, a 
juror was withdraw and the matter {ubmitted to rcierecs, 
who gave oily 202/, inliead of 9007, which was the v: alue of 
the bonds. Ie was atked whether he was exammet at the 
trial, to prove the validity of theſe bonds; his anſwer was, 
cannot cl. arge me memory With thei fas: A pretty cx 
traordinary at wer from one who, in other reſpe us, has been 


..fo accurate, Slice the Commencement of this butinels, = 


has got a conmmiiton by the good offices of a lady, who we 
his relation, and before that, he had no bufineſs nor profeſnon. 
Thus did tis refimony of this witneſs, who alone attempt- 
ed to bri ing the e ; home to the traverſer, appear ex- 
tremely fuk: MOMS, den upon his OW:1 exeſnination. It will 
appear open your 10 ordtuips notes, that a 5 utleman from the 
iame neighbourhood was aft ads aikod, is ſuch a perfon 
to be credi:ed upon his 04th * he antwered, it was a Very haid 
matter 10 fan; but made ute RY the words, © 1 might heſitate.“ 


Another was examined; What oy ne lay ON. t is a very 


© hai d ee know but litt e more than what lapycun- 
& ed on rhe trial, w here he was her [ woul} for my 
«© own pat t give hun very lutie. credit.” But being 8 


again, e Cai] hc (Lich N10 think hint F Waria!' ted 19.1 * 5 Ne 


Was not to-by credited, from any partici:lar Ck Ls ot 


hits SW 1s: A VTV tee Tabs 1 Wit; 1el; 01 the other ten Was 


the n called, WhO fald 3 W! uld nut credit ui ape his cath; 


She was 'crots- 1 in a manner whicu plan, thewed, 
that the condiiciork of tlie bro! tO) were awatle that the 
3 8 cheradder 
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character and credit of the witneſs was to be impeached, and 
by whom it was to be impeached, and yet have been able to 
bring forward nothing to ſupport it. This lady was aſked, 
if there was any nooks g infidelity which ſhe had to com- 
plain of in the witneſs ? ſhe anſwered, that he had a brother 
who was married to her daughter, whom he had endeavour- 
ed to ſeduce from his wife. This, however, not proving ſuf— 
ficient at the trial to diſcredit the witneſs, I truſt we ſhall 
now be allowed to bring forward the new matter, which has 
ſince come to our knowledge, in corroboration, We 
and illuſtration of what pafſed there. 

The hair-dreſſer charges the witneſs with dire perjury ; 
he ſtates that he knew him, and dreſſed his hair for a length 


of time, and ſued him for the debt thereby incurred, in tlic 


Court of Conſcience, where the other on his oath, denied 


that he had ever ſeen him, or that he ever knew his name, 


although the hair-dreſſer {wears to a converſation that paſſed 
between them that day, upon Eſſex- bridge; there has been 
time to anſwer that affidavit, it remains however uncontra- 
dicted, therefore I am entitled to take it as true, and it ought 


to have as much weight as that of the moſt dignified perſon 


in the ſtate. It is the ſame thing-as if this witneſs had been 


called upon the table, and gone down without croſs-exami- 
nation, and then where would have been the evidence to ſup- 
port the publication | 


There is alſo another witneſs who tells A tory about a 


horſe cauſe, when Lyſter made an affidavit, and therein per- 
_ Jured himſelf, by perionating 3 and [wearing in the name of 
: his brother. 


It is true, at the trial, the | jury would have been judges of 
the credit of the witnefles, but-vour lordſhips would not have 


| paſſed over the teſtimony of theſe two men, and if you had 
then ſtated, that there was not a ſingle witneſs but himſelt, 
to give any legal proof of publication, it is for vour lordſhips | 


to judge, whether the jury would have found the verdict they 


did; and it is enough for me, if I can even raiſe a doubt, to 


uſe Low Viansficld's words, in Bright © Eny on — whether 
juſtice has been done. | 
But it does not ſtand upon the ground alone, of the im- 
peachment of the witneſs, there are two other affidavits im- 
peaching the conduct of one of the jurors. Perhaps it may 
be argued from public convenience, that when the party has 
not been fortunate enough to find evidence of this kind 8 
ore 


* 


. 
fore the trial, upon which to challenge the array or the par- 


ticular jurors, it is better that the individual ſhould abide 
his misfortune, than that confuſion and iregalarity ſhould 


be introduced into the juriſprudence. of the coantry ; bnt 


I truſt your lordihips will make that conſideration bend to 
the greater queſtion—has juſtice been done. 

What is judicial diſcretion ? It is the found application of 
judicial knowledge and good Judgment to the peculiar cir- 


cumſtances of each individual caſe Hit is the inveſtigation of 


cvery minute circumitance in a proceeding, to which lound 
ſenſe and liberal underitanding can de applied. 


But you have alſo the aſtidavits of that reſpectable man, 
of whom the voice of the kingdom of Ireland will ſay, that 
he would not ſully his unſpotted honour by uling any un- 


wor:' v artifice for tie purpole of evading any puniſhment 
however great. 


This alone ought not to ſhake the verdict ; but will any 
man attempt to ſay, that an affidavit of that kind, which has 
been admitted, and has been read, and muſt obtain the belief 
of every man in and out of ccurt, will not have ſome w eight 


to induce your lordſhips to N that Juſtice has not been 
done. 


Mr. FLETCHER then recapitulated the four grounds of 
m_ motion. 


. New evidence not di obere till iter the trist. 


= New evidence to impeach that witneſs without whom 


(had he been out of the way) there could have been no ver- 


dict of conviction. _ | 
d. Evidence to impeach the; jury.” ; 


4th, The evidence of the traverſer as well to the witneſſes 


as the ſheriff. 


And concluded, that it would be more becoming the offi- 
cers of the crown to ſay—we will not have ſuch a verdict as 
this to go abroad and be ſcrutiniſed in every country, where 


the Engliſh language is read. If we cannot have a a convic- 
tion conſiſtent with juſtice and with decency, we will have 


 NONce 


| Mr, RrconprR, on the ſame}... follo wed Mr, Fletcher, 
putting the ſame arguments in a ſtriking d varied point of 


view ;—he obſerved; that by ſetting aſide this verdict and 
lending the cauſe back again to receive a ſolemn, ſerious and 


delibe rate 
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deliberate inveſtigation, from a fair; Iury of the country, re- 
turned by a returning officer whom the traverſer has no rca- 
ſon to diſtruit, there could not follow the ſmalleſt miſchief, 
and then, if upon fair evidence laid before the court on one. 
{ide and the other, he ſhould happen to be convicted, that 
conviction would have the efect which was intended; but 
if this verdict was to ſtand after the evidence which hadap- 
Peared upon the trial, and after the lights which had been 
throw upon it ſince, the re is not a pc rſon preſent in the court 
and believing that teſtimony falle, that would not feel forrow, 
to fee the judgment of a court of juitice fo found, | 
It this gentleman had been indiaed in the ordinary way, 
for a miſdemeanor, he would have had an oppo rtunity ot 
knowing the party profecutin, „ and the pech charge made 
againſt him. But when an intormation is Bled e 5; Ties % it is 
the practice of the officers of the crown to keep the informa- 
tion they receive in their pocket for their own Juflification, 
and the defendant is not authorized to call upon the crown 
55 a copy of the examinations worn. | 


Lord C CLONMELL, „ Chief ul. e. ben this was mentioned 
e it occured to me that there had been an examination 
101 before a magiſtrate, and he was not t prevented from 

appiying for it. 


Here NIr. Row AN 3 to Mr. To! tice Downes - whe- 
ther he had not, when before him, requeited to nog who 
the peijured villain was that could have {worn againſt him, 
ap whether, for that purhoe, he had not been inclined to 

efuſe the offer of bail, chuting rather to go to priſon, that 
8 might know his accufer and protecute him, (for he had 
becn refuſed a copy. of the examinations) and ſaid, that had 
he gone to gaol then, as he ws inelined, he would have been, 
ee doubt, acquire. d, when the former ſheriffs were in 


office, and when there was not th tame ſelectian of Juror: . 


LOW NE 8 e d that tis de W had ſrated 
no hinge! büt WI at Pat tis and that he had got no intormation 
from him reſpesting the proſccutor. 


Mit. Nrcoxb En. Thie ® nerſon proſecuts d, er officio, 33 
nothing more than What appears upon tie information filed, 
Wucht IVE lum not the [mall imimat n of the : witneſs 
Who i= to provgente 1. 5 He 
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| He then made ſome pointed obſervations upon the teſti- 
thony of Lyſter, who ſwore that there were one or two hun- 
dred people walking up and down, having no ſeats; and yet 
in the midſt of ſo much confuſion, he was able, from a diſtant 
gallery, to diſtinguith that gentleman's voice, which did not 
appear very loud, nor very ſhrill, nor very remarkably articu- 
late, in reading a paper which he preſumes to ſwear was the 


very paper which is the ſubject of this proſecution ; nor could. 
he remember whether he had been examined ſome time within - 


three years, upon {0 important a queſtion as a forgery im- 


puted by one of his brothers to another, and! in 1 which he was 


himſelf involved. | 
But even if he could be ſuppoſed an honed man, his teſti- 
mony was bad, as, to ſay the beſt, his RACE and apprehen- 
ſions maſt bave been very defedtive, 

It thoſe circumſtances of diſcredit had not appeared upon 


the trial, it might have been improper to admit them now; 


but in the preſent ſituation of things, it would be a favour to 


the witneſs, if he thinks he has been flandered, to give him 
an opportunity of ſhewing, upon a new trial, chat he is not 


perjured; and as it was faid to be an eaſy matter for the de- 
fendant to bring a third perſon out of this crowded and pro- 


miſcuous aſſembly to contradict him, ſo it cannot be difficult 
for him to bring ſome individual out of a privats gallery to 


ſupport him. 


The evidence of Morton was 1 palpably falſe, for he 


ſwore that his uncle Giffard, to his belief, had not any thing 
to ſay to the conduct of the Dublin Journal, nor could he 
ſay any thing of the relationſhip, that ſubſiſted between his 
couſin Ryan and the ſheriff, who was their common uncle. 
And he concluded by obſerving, reſpecting the traverſer, 
that at all events it would not convict him in the opinion of 
unprejudiced and moderate men, to have gone further in ſuch 


circumſtances than moderate men would go; that the tra- 
verſer, whoſe affidavit ſcarcely any man in the community 


would doubt, had ſworn that the evidence of Lyſter was 
_ falſe, and that the jury were prejudiced, and returned b 
a perſon adverſe and hoſtile to him; and that the public 


could not but feel horror at a ſentence pronounced upon 


ſuch a foundation. 


He proteſted ſolemnly, that feeling for the dignity and 


ee en. of the adminiſtration of juſtice in this country, 
he was more intereſted iu the event of the preſent motion, 
| * — than 


8233 


A... — 


— — +” oo — S 4 * 4 _ 


— ————' er Ir oe ro ey 


——— . TSS u— tt roy 


— 


22. 


— — —— 4 


— 


— — 


2 —— -. -- 
—— — — — 
- ” _ - a 
I 2 — 
— « 


3 o 
— K 
3 
— 
1 ®. I Oe. * * 
9 2 r 8 A 2 
* en » p * o 
8 — 4 2 * 4 

1. x ar . N by . * b 
SS — — - * 


1 
La —— 
. 


12 
A 
_— N PEE IE " p 1 — AW i . 
PCC 
» 4 . 2 T* 8 b x 


4". 4. FY 7 
rr 


8 -—» %* 


(16 ) 


than in that of any other in which he was ever concerned. 
The King had not in his dominions a ſubject more warmly 
attached to the conſtitution in church and ſtare than he; but 
| he was, at the ſame time, a friend to the civil and religious 
liberties of the people. The man who goes too far in doing 
what he thinks may tend to ſecure theſe, may be cenſured. 
by moderate men, but he will not, therefore, ceaſe to be 
eſteemed by moderate men. Mr. Rowan may, perhaps in 
ſome inſtances, have gone too far on this ſubject ; but his 
conduct has always been known to originate in the beſt an! 
pureſt motives, and there was not in ſociety a man more re- 
ſpected, nay, admired—than he.—lt was, therefore, eſſential 

in the higheſt degrec, that a verdict, by which ſuch a man 
was ſubjected to public and exemplary puniſhment, ſhould 
vs above all exception. 


Mr. Conan, n the — —It was an early idea, that 
a verdict in a criminal cafe could not be ſet aſide, mnconſults 
rege, but the law had ſtood otherwite without a doubt, to im- 
peach its principle for the laſt two reigns. 

Common ſenſe would ſav, that the diſcretion of the court 
ſhould go at leaſt as far in criminal as in civil caſes, and very 
often to go no further would be to ſtop far ſhort of what was 
Tight, as in thoſe great queſtions where the proſecution may 
be conſidered either as an attempt to extinguith liberty, or as a 
neceſſary meaſure for the purpoſe of reprefling the virulence 
of a public licentiouſneſs and dangerous faction; where there 
can be no alternative between guilt or martyrdom, where the 
party proſccuted muſt either he conſidered as a culprit ſink- 
ing beneath the punithment of his own crimes, or a victim 

ſacrificed to the vices of others. But when it clearly appears 

that the party has fallen a prey to a perſecuting combination. 
there remains but one melancholy queſtions how far aid tha: 
combination reach ® 

There have been two caſes lately decided in "vl very 
court, the King and Pentland, where the motion was made 
and refuſed, and the King and Bowen, where it was granted; 
both of which ſhew; that captivus ſophiſtry, and techni- 
cal pedantry, had here; as well as in England, given way to 
liberal and rationa! enquiry; and that the court would not 
now, in their diſcretion, fefuſe a motion of this kind, unleſs 
they could, at the ſame time, lay their hands upon their 
hearts, and fay, they believed in their conſclences that juſ- 
tice had been done: ſuch was the man! y language of one of 
| their 
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their lordſhips (Mr. Juſtice Downes) ; and ſuch the opinion 


of the court on a former octaſion. 

He then cited 7 Modern 57, as referred to in Bacon tit. 
Trial, toſhew, that where there was good ground of challenge 
to a juror, not known at the trial, it was ſufficient cauſe for 
ſetting aſide the verdict. 

I England they have a particular act 4 parliament, en- 
titling the party to ſtrike a ſpecial jury to try the fact, and 


then he has time between the ſtriking and the trial, to 


queſtion the propriety of that jury: here my client had no 
previous information till the inſtant of trial, who his) Jurors 
are to be. 

There are certain indulgences 9929054 at times, perhaps by 
the connivance of humanity, which men, who are not entitled 
to demand them in an open court, obtained nevertheleſs b 
tidelong means, and perhaps the little breach which affords 
that light to the mind of the man accuſed, is a circumſtance 


which the court would feel pain, even if called upon, to 


ſay, ſhould in all cafes be prevented; but to overturn princi- 


pPles and authorities, for the purpoſe of opprethng the fub- 


je, is what this court will never do. 


The firſt of the affidavits I ſhall conſider, is that of the | 
traverſer, I do not recollect whether it ſtates the ſheriff, in 


avowed terms, to be an emiſſary or a hireling agent of the 
Caſtle, therefore do not ſtate it from the affidavit; but he 
ſwears, that he does believe that he did labour to bring into 
the box a jury full of prejudices, and of the blackeſt impreſ- 


| ſions; inſtead of having, as they ought, fair and impartial ; 


minds, and ſouls like white paper. 

This ſheriff now ſtands in court, he might have denied it 
if he would, he had an opportunity of anſwering it; but 
he has left it an undenied affercton—he was not certainly 
obliged to anſwer it, for no man is bound to convict himſelt. 
But there is a part of that charge which amounts, at the 


leaſt, to this,“ Your heart was poiſoned againſt me, and 


you calletted thoſe to be my judges, who, it they could 


not be under the dominion of bad diſpoſitions, might be at 


leaſt the dupes of good.” The molt favourable thing that 
can be ſaid is this, you fought to bring againſt me honeſt 
prejudices, but you brought againſt me wicked ones. The 
very general charge, that he ſought for perſons, who he 


knew were moſt likely to bring prejudices with them into 
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the j jury box, is a part of the affidavit, that it was incumbent 
on him to anſwer if he could. 
I do not contend, that what is charged in the affidavit, 


would have been a ground of principal challenge to the ar- 


ray; but hold it to be the better opinion, that a challenge 


to the array for favour, does well lie in the mouth of the 
defendant. 


The ancient notion was, you ſhall not challenge the ar- 
ray for favour where the king is a party ; the king only can 
challenge for favour, for the principle was, that every man 
ought to be favourable to the crown, but thank God, the 


_ advancement of legal knowledge and the growing under- 


ſtanding of the age, has diffipatcd ſuch illiberal and miſ- 
chievous conceptions. 

But J am putting too much ſtreſs upon fuck technical, dif- 
carded, and antiquated ſcruples. The true queſtion has been 
already ſtated from the authority of Mr. Juſtice Downes, and 


That queſtion is, Has juſtice been done? 


Is it a matter, upon which ſcarce any andecfianding would 


condeſcend to heſitate, whether a man had been fairly tried, 
Whole triors had been collected together by an avowed enemy, 
Whoſe conduct had been ſuch, as to leave no doubt that he 
had purpoſely brought prejudiced men into the box. 


In every - country, where freedom obtains, there muſt 


ſubſiſt parties. In this country and in Great Britain, I truſt 


there never will be a time, when there ſhall not be men found 


_ zealous for the actual government of the day. So, on the 


other hand, I truſt, there will never be a time, when there 
will not be found men zealous and enthuſiaſtic in the cauſe 
of popular freedom and of the public rights. If, therefore, 
a perſon in public office ſuffers his own prejudices, however 


honeſtly anxious he may be for a proſecution carried on by 


thoſe to whom Audis attached, to influence him ſo far as to 


chooſe men, to his knowledge, devoted to the principles he 


eſpouſes, it is an error which a high court of judicature, 


ſeeking to do right and juſtice, will not fail to correct. 


A ſheriff, in ſuch a caſe, might not have perceived the 


partiality of his conduct, becauſe he was ſurveying it through 


the medium of prejudice and habitual corruption. But it is 
impoſſible to think that this ſheriff meant to be impartial, it 
is an interpretation more favourable than his conduct will 
allow of; if he deſerves any credit at all, it is in not anſwer- 
ing the charge made againſt him : At the ſame time, that, 


3 by 
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by not anſwering it, he has left unimpeached the credit of 
the charge itſelf. 


Here the facrif tendered ſome form of a an offidavit, which 


the court refuſed to have ſworn or read, for the ſame reaſon that 
thoſe ſworn and tendered by the defendant s counſel, had been 
before refuſed, Mr. . botbever, conſented to its being 
frwworn and read: but the Attorney General declined it, being un- 
_ acquainted with the contents, and —_ utted as to ite tenden. 
11 therefore Was Not Sworn, ] | | Fo pu 


5 


Mr. Curran—ls this then the way to meet a 61 

cation to the court, to ſee whether juſtice had been done 

between the ſubject and the crown. I offer it again, let the 
| affidavit be read. And let me remind the court, that the 
great reaſon for ſending a cauſe back to a jury, is that new 
light may be ſhed upon it; and how muſt your lordſhips 
feel, when you {ce that indulgenee granted to the ont ene 
of the Jury, denicd to the court ? 


Mr. ATTORNEY GENER 4k am 33 that any 
; e ſhould make a propofition in the manner Mr. Curran 


has done; he propoſes to have an affidavit read, provided we 


conſent that others which the court have already refuſed, 


ſhould be now read *. [ did not hear it offered; but is it 
to be preſumed I will conſent to have an affidavit read, about 


which I know nothing. Yeſterday, without any commu- 
nication with a human being, I did fay, that I conceived it 
unneceſſary to anſwer any of the affidavits, thinking that 


they were not ſufficient to ground the application made to 
the court. And it is preſumed I am fo mad as to conſent to 


7 the reading of athdavits, which 1 have not leen. 


"There fome altercation took place; and Lord Clonmell, 
Chief Juſtice, interpoſed, ſaying, that the counſel had cer- 


tainly a right to argue it upon the ground, that the theritf 


was biaſſed, and did return a Jury prejudiced againſt the 


tra erſer. ] 


* Ir may not be improper to obſerve, that“ Mr. Attorney Ge hy : m- 
took Mr. Curran's prop. tal, which was an lee dier to he Net, 


Gita: Q's affidavit read. 


Mr. 
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Mr. CURRAN was then procceding to obſcrve upon the 


expreſſion of one of the jury, ſworn to in another affidavit, 


© That there would be no ſafety in the country, until the 
defendant was either hanged or baniſhed,” When it was 
aſked by the court, Whether the time of its coming to the 


knowledge of the traverſer, that the ſheriff was biaſſed, Was 


ſtated in his affidavit? 


Mr. Curran anſwered, he was in prifon, and could not 


have the attendance of thoſe countel, whotc affiſtance he 


had in court; and beſides, from the nature of the circuni- 


ſtances, it was impoſſible he could have been ſufficiently ap- 


prized of its conſequences, for he ſaw not that pannel til] 


the day of the trial, when he could not have had time to 
make any enquiry into the characters, diſpoſition, or con- 
nections of the jury. Mr. Curran then reverted to his ar- 
gument on the expreſſion of the juror. 


If triors had been appointed to determine the iſſue, * 


vourable or not, what would have been their finding ? 
Could they ſay upon their oaths, that he was not unfavour- 


able to that party, gn whom he could make ſuch a de- 


claration ? : 


Favour is not cauſe of principal challenge, which-if not 


upon a pleading, would conclude the party. Favour is that 
which makes the man, in vulgar patlance, unat to try the 
queſtion. And as to the time theſe facts came to his know - 

ledge, he has ſworn that he was utterly ignorant of them at 


the time of his coming mto court to take his trial. 
1 é wilt not glance at the character of any abſent noble 


porſon, high in ofice, but let it be remembered, that it is 
a government proſecution, and that the witnels has, from 


a low and handicap fituation, ſcraped himſelf into pre fer- 
ment, perhaps, for J will put the beſt conſtruction upon it, 


by offering himſelf as a man honeſlly anxious for the wel- 


fare of his country ; in ſhort, it is too obvious to require 


any comment, what the nature of the whole tranſaction has 


been, that he had got his commiſſon as 2 compenfation, 


pro labore im eng- nds, and c ame aftcrwar IHE into court to pay 
down the itipulate <q purcha! e. 1 


Had tins then been an unbiaſed lune, Was there not ſome- 


kling in ali thele circumſtances that might; haye atforded 


more e deliberation, than that o: one- ininute per man, for 


- 
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witneſs, would he have lain down under a charge, which if 
true, ought not only to damn ths verdict, but his character 
for ever I What would a corps of brother officers think 
of perſon charged, upon oath, with the commiſſion of two 
wilful perjurics, and that charge remaining undenicd * Here 
is an undenied charge, in point of fact, and although. I do 


not call upon the court to ſay, that this is a guilty and abo- 


minable perſon, yet ſurely rhe ſuſpicion is ſtrongly fo, and 
muſt be conſidered. This was at leaſt a verdict, where the 
evidence went to the jury under flighter blemiſhes than it 


will if my client has the advantage of another trial, ſor 


then he wil] put out of the power of man to doubt that this 
witneſs has been perjured. This witnefs, who has had no- 
tice, both here and at the trial, of the aſperſions on his 


character, and yet has not called a human being to fay that 


he entertained a contrary opinion of him. 

Was he known any where? Did he crawl unobſerved to 
the caſtjie * Was it without the aid or k nowleege of aux 
body, that that gaudy plumage grew on him, in which he 


appeared in court? If he was known for any thing elic 


than what he is ſtated to be, it was, upon that. day, 
almoſt a phyſfical impoſhbility, in a court houſe, which al- 
molt contained the country, not to have found ſome perſon, 
to give ſome ſort of 1eltiimony reſpecting his general cha- 
racter. } or though no man is bound to be ready at all times 
to anſwer particular charges, yet every man is ſuppoſed to 
come with his public atteſtation of common and general 
probity. But he has left that character, upon the merits of 
which my client is convicted, unſupported, even by his 
own poor corporal ſwearing. You are called upon, then, 
to fay, whether upon the evidence of a beit ing of this Kind, 


ſuch a man as that is to be convicted, and fentenced te pu- 


- niſhment, in a country where wa Ss the 10 :ading tea 
ture, cven of thc criminal law. 
He then obſerved non the ſecond witne ſs.— A man com- 


ing to ſupport the credit of another collaterally, is himſe F 
particularly pl-dged ; then what was his teſtimony! Ile, 


dic not know whether Mr. Gillard was concerned in the 
newſpaper!!! And now, you h Jaye the 1encz:of Giffard 
himfelf, in not anſwering NVIr. Rowan's à Ravi: to contradict 
that. And next, hc did not know. whether: his owe coufin- 


german was tlie relation of their common uncle!!! I call 


Upon vou. my lor de, inthe nano of lacred iiſtice, and your 
| | _ Poon 
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country, to declare whether the melancholy ſcenes and 
murderous plots of the Meal-tub and the Rye-houſe, are to 
beaacted over again. And whether every Titus Oates that 
can be found, is to be called into your courts, as the com- 
mon voucher of baſe and perjured accuſation. 

He then proceeded to another ground, namely, that the 
direction of the court was not, as he conceived, agreeable to 
the law of Ireland. The defence of my client (he added) 
was reſted upon this, that there was no evidence of the fact 


of publication, upon the incredibility of the fact and the cir- 
cumſtances of diſcredit in the character of the witneſs; yet 


the court made this obſervation : “ gentlemen, it ſcarcely 


“e lies in the mouth of Mr. Rowan to build a defence upon 


*« objections of this kind to the characters of witneſſes, be- 


„ cauſe the fact was public; there were many there, the 
room was crowded below; the gallery was crowded above; 
and the publicity of the fact enabled him to produce a 
© number of witneſſes to falſify the aſſertion of the proſe- 
„ cutor, if in fact it could he falſified ?” Is that the prin- 
_ciple of criminal law ? Is it a part of the Britiſh law that 
the fate of the accuſed ſhall abide, not the poſitive eſtabliſn- 
ment of guilt by the proſecutor, but the negative proof of 
innocence by himſelf ? Why has it been faid in fooliſh old 


books, that the law ſuppoſes the innocence of every man 


till the contrary is proved? How has it happened that that 
language has been admired for its humanity, and not laugh- 
ed at for its abſurdity, in which the prayers of the court are 


addreſſed to Heaven for the ſafe deliverance of the man ac- 
cuſed * How comes it that ſo much public time is waſted 
in going into evidence of guilt, if the bare accuſation of a 


man did call upon him to go into evidence of his innocence ? 
The force of the obſervation is this, Mr. Rowan impeaches 
the credit of a witnels, who has ſworn that he ſaw him pre- 
| fent, and doing certain acts at a certain meeting; but it is. 


aſked has he ſubſtantiated that diſcredit, by calling all the 


perſons, who were preſent, to prove his abſence from that 
meeting, which is only ſtatcd to have exiſted, by a witneſs 


*whom he alledges to have perjured himſelf: I call upon 
the example of judicial character upon the faith of that 
high office, which is never fo dignified as when it fees its 


errors and corrects them, to Jay, that the court was for a 
moment led away, ſo as to aigue from the moſt ſeductive of 
all ſophiſms, that of the p3ſ7r9. ,t, ET 1 
See 
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See what meaning is to be gathered from ſuch words; we 


ſay the whole that this man has ſworn is a conſummate lie; 
ſhew it to be ſo, ſays the court, by admitting a part of it to 
be true. It is a falſe ſwearing ; it is a conſpiracy of two wit- 
neſſes againſt this defendant; well then it lies upon him to 
rebut their teſtimony, by proving a great deal of it to be true ! 
Is conjecture then, in criminal caſes, to ſtand in the place of 
truth and demonſtration ? Why were not ſome of thoſe — 
(I will ſtrip the caſe of the honour of names which IJ reſpect) 


but why were not ſome of thoſe, who knew that theſe two 
perſons were to be brought forward, and that there were to 
be objections to their credit — if, as it is ſtated, it happened 


in the preſence of a public crowd, ruſhing in from motives 


of curioſity, why were not numbers called on to eſtabliſh that 
fact? On the contrary the court have ſaid to this effect: 
Mr. Rowan, you ſay you were not there; produce any of 
thoſe perſons with whom you were there, to ſwear you were 
not there! You ſay it was a perjury ; if ſo, produce the peo- 
ple that he has perjured himſelf in ſwearing to have been 


there ! But as to your own being there you can eaſily ſhew 
the contrary of that, by producing ſome man that ſaw you 
there; You ſay you were not there? Yes. There were one 


thoſe to ſwear they ſaw you there! „ e 

It is impoſſible for the human mind to ſuppoſe a caſe, in 
which infatuation muſt have prevailed in a more progreſſive 
degree, than when a jury are thus, in fact, direCted to re- 
ceive no refutation, nor proof of the perjury of the witneſs, 


hundred-and-fifty perſons there: novr produce any one of | 


but only of his truth. We will permit you to deny the charge 


by eſtabliſhing the fact: we will permit you to prove that 
they ſwore falſely to your being there, by producing another 
| witneſs to prove to a certainty that you were there. — Inter - 


rupted by Lord Clonmell.] 


Lord CLoNMELL, Chief Fuftice, — The reaſoning of the 
court was ſtrong upon that point; this is a tranſaction ſtated 


a 


an alibi? It is ſtated to be at ſuch a day; the witneſs ſwears 
at ſuch an hour—the place is {worn to have been full of peo- 


by the witneſs to have happened in open day, in a crowded 
ſſembly in the capital, amidit a number of perſons dreſſed in 
the uniform of Hamilton Rowan, There has been ndthing 
| ſuddenly brought forward to ſurpriſe the traverſer ; yet what 
has he done, did he offer as in the common courſe to prove 
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ple, of Mr. Rowan's friends: but if there was even a partial 
aſſembly, it would be eaſy {till to produce ſome one of thoſe 
perſons who were preſent to ſay, that the fact did not happen 
which has been ſworn to, or if you ſay Mr. Rowan was not 


there, it is eaſter ſtill to prove it by ſhewing where he was; 


as thus: I breakfaſted with him, I dined with him, 1 ſupped 
with him, he was with me, he was not at Pardon's ; diſprove 
that aſſertion by proving an affirmation inconſiſtent with it. 


Mr. Curran. I beg leave to remind the court of what 
fell from it.“ He may call” (faid the court) © any of thoſe 
i perſons, he has not produced one of them ;” upon this, I 


think, a moſt material point does hang, “ He might have 


go called them, for they were all of his own party. 

Lad Cent That is, if there were ſuch perſons. 
thous ; or if there was no meeting at all he might have : proved 
that. 


Mr. Conran, There was no ſuch idea put to the jury, 


as whether there was a meeting or not: it was faid they were 
all of his party, he might have produced them, and the non- 
production of them was a © volume ot evidence” upon that 


point. No-refinement can avoid this concluſion, that even as 


your lordſhip now ſtates the charge, the fate of the man mull 
depend upon proving the negative. 


Until the credit of the witneſs Was eſtabliſhed he could not 


| he called upon to bring any contrary evidence. What does 
the duty ct every counſel dictate to him ; if the caſe is not 


made out by his adyeriary or proſecutor ? Let it reſt; the 
coutt is bound to teli the jury fo, and the jury ate bound to 
find him not guilty. It is a moſt unſhaken maxim, that eme 
tenetur prodere ſi iim. And it would indeed be a very inqui— 
ſitorial exercile of power, to call upon a man to run the riſque 


of confirming the charge, under the penalty of being convic- 


* * . = 
ted by v dicit, Surly at the criminal fide of this court, as 


vet, there has been no fuca. judgment pronounced. It is only 


when the party ſtands mute of malice, that ſuch extremes 
can be reſorted to. I never before heard an intimation from 
any judge to a jury, tat” bad evidence liable to any and every. 


3 ought to receive a ſanction from the ſilence of the 


parts. The ſubſtance of the charge was neither more nor 
2ets han this: that the falſe hood of che evidence ſhall receive 


N : | . | ſupport 
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ſupport and credit from the ſilence of the man accuſed. With 
anxiety for the honour and religion of the law, I demand it 
of you, mult not the jury have underſtood that this ſilence 
was evidence to go to them is the meaning contained in the 
expreſſion a volume of evidence” only inſinuation! I do 
not know where any man would be ſafe. do not know what 
any man could do to ſcreen himſelf from perſecution ; I know 
not how he could be ſure, even when he was at his prayers 
| before the tone of Heaven, that he was not paſſing that 
moment of his Hfe, on which he was to be charged with the 
commiſhon „f fome crime, to be expiated to ſociety by the 
forf>iture of wy liberty or of his life. Ido not know what 
ſh:1{ become of the ſubjeA, if a jury arc to be told that the 
ſilence of a man charged is a © volume of evidence” that he 
iS guilty cf the crime; where is it written? I know there is 
a place where vulgar frenzy cries out, that the public inſtru- 
ment muit he drenched im blood; where defence is gagged, 
and the devoted wretch muſt beriſh. But even there the vic- | 
tim of ſuch tyranny is not made to till, by voluntary ſilence, 
the defects of his accuſation, for his tongue is tied, and theres 
fore no adv antag?e is taken of him by conſtruction it cannot 
be th ie ſaid that his not ſpeaking is a volume of evidence to 
prove his guilt. 
But to avoid all miſunderſtanding, ſee what is the force of 
my objection: is it that the charge of the court cannot re- 
ceive a practicable interpretation, that may not terrify mens 
minds with ideas ſuch as I have preſented? No I am ſaying 
no ſuch thing, I have lived too long and obſerved too much 
not to know, that every word in a phraſe is one of the feet 
upon which it runs, and how the ſhortening or lengthening 
of one of thoſe feet, will alter the progrefs or direction of its 
motion. {am not arguing that the charge of the court can- 
not by any poſiivility be ceconeiled to the principles of law ; 
I am agitating a bigger queſtion; U am putting it to the con- 
lcience of the court, Whether a jury may not have probabl 

collected the fame meaning irom it, wivch I have affixed to 
it, and whether there ought not to have been a volume of 
explanation, to do away the fatal contequences of ſuch miſ- 
take. 

On what hs of a caſe am I now ſpe ing On one e of that 
kind, which it is known has been beating the public hearg 
for many months: which, from a lingle being in ſociety, 
has ſcarcely received a cool or tranquil examination, I am 

8 making 
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making that ſort of application, which the expanſion of libe- 
ral reaſon, and the decay of technical vigotry have made a fa- 
voured application. 1 ; 
In earlier times it might have been thought ſacrilege to 
have meddled with a verdi& once pionounced ; ſince that 
the true principles of juſtice have been better underſtood ; 
ſo that now, the whole wiſdom of the whole court will have 
an opportunity of looking over that verdict, and ſetting right 
the miſtake which has occaſioned it. | D 
Mr. Curran made other obſervations, either to corroborate 
his own, or to anſwer the oppoſite counſel; of which it is 
impoſſible to give an exact detail, and concluded thus: You 
are ſtand ing on the ſcanty iſthmus that divides the great ocean 
of duration ; on one fide of the paſt, on the other of the fu- 
ture : a ground, that while you yet hear me, is waſhed from 
beneath our.feet. Let me remind you, my lord, while your 
determination is yet in your power, dum verſatur intra adhuc 
etralia Veſtæ, that on that ocean of future you muſt ſet your 
judgment afloat. And future ages will aſſume the ſame au- 
thority, which you have aſſumed ; poſterity feel the ſame 
emotions which you have felt, when your littic hearts have 
beaten, and your infant eyes have overflowed, at reading the 


ſad hiſtory of the ſufferings of a Ruſlel or a Sidney. 


[The concluſion of Mr. Curran's ſpeech was marked by 
another burit of applauſe, fimilar to thoſe which accompa- 
nied his former exertions in this cauſe.) 


[ WEDNESD AY, 


1 
WEDNESDAY, FEBRUARY 5, 1794. 


Mr. ATTORNEY GENERAL, for the croun. My lords, it 
is my buſineſs to offer ſuch arguments as occur to me, to 
reſiſt what 15 been advanced in favour of Mr. Rowan, 
upon this motion to ſet aſide the verdict and grant a new 
trial. It is to me, my lords, a great happineſs, that it has 
arrived at this ſtage, when the ſubject will be examined by 
the rules of legal reaſoning, without an appeal to the paſ- 
ſrons ot men, or any attempt to influence the argument by 

topics deduced from extrinſic matter. I thould be ſorr' 
when I return to my own houſe, that paſſion ſhould ſo far 
make me forget my reaſon. It is the duty of every man, 
whether proſecutor or advocate for the profecuted, to pro- 
miote the ends of juſtice, and obtain decifions upon argu- 

ment, and argument alone. It is not the duty of counſel 
to determine the weight of argument : they are to offer the 
beſt arguments they can; when they paſs thats they paſs the 
bounds of duty. 
Ihis, my lords, is ſaid to be a verdict againſt evidence, 
becauſe the credit of the principal witneſs was ſuch, as that 
he deſerved no credit, and that now, it the verdict be ſet 
aſide, new evidence will be offered, ſince come to the know- 
' ledge of the party, further to ſhew that the witneſs did not 
deſerve credit,—Another ground is this, that the ſheriff, 
who returned the jury, had a prejudice againſt the accuſed, 
and Jaboured to procure a pannel prejudicial againſt Mr. 
Rowan. Another ground is, that one of the jurors had 
expreſſed himſelf in a certain way, (he wing he had an ill 
opinion of Mr. Rowan upon ſome ſubject or other. Such 
my lords, are the grounds ſpecified in the notice. A fur- 
ther objection was made from the bar, of which no notice 
was given, namely, that one of the judges had miſdirected 
the jury. If there be any weight in it, the party by ſtrict 
form can derive no advantage from it—but I do not confine 
myſelf to form, it is my defire that this matter ſhould be 
fairly enquired into according to the rules of law ; there- 
fore [ will obſerve upon that, and make ſuch anſwer to it as 
occurs to me, firſt calling upon your lordſhips and the gen- 
tlemen in this court, for beyond that I deſire no attention, 
to give me an impartial hearing. I appeal to thoſe only who 
have knowledge of law and the rules of cool reaſon ; the 
reſt is matter of indifference. My lords, this information | 
woas filed a year — againſt Mr. Rowan; he was arreſted 
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Crown- office in Hilary Term, 1793; a noli proſequi was 
entered upon that, by reafon of a miſtake in copying one 
of the words, ſo that if brought to trial, he muſt have been 
acquitted without entering into the merits. Another infor- 
mation was filed; and that was pleaded to, and immediately an 
application was made to have him tried in Michaelmas Term. 


The court conceived that, conſiſtent with the diſcharge of 


general duty, it was impoſſible to have him tried then, and 


this term was appointed. The pannel was returned to the 


office in the uſual manner; I have a right to ſay ſo, becauſe 
there is no ſuggeſtion to the contrary ; and it was open to 


any man who pleaſed to look at it. On Wedneſday ſe'n- 


night the record came to be tried. The jury were called at 
ten o'clock ; they were called a ſecond time, a third time, 
and a fourth time; and it was not till near twelve o'clock 
that the jury were ſworn. All that time there was no chal- 
lenge taken to the array. No application was previouſly 


made, no ſuggeſtion filed to have the verire directed to any 


other officer than the gentleman who returned the pannel. 


But when the jurors were called to the book, ſeveral were 
challenged and a pretty general queſt ion was put to ſeveral, I 
do not ſay to all of them, to declare whether they had deli- 
vered any opinion upon the caſe, To that queſtion I beg atten- 
tion from every impartial man, —T hey were permitted to give 


anſwers, though 1 rely upon it, that by law, in acriminal caſe, 
he party had no right to put ſuch a queſtion. So that after an 
Hour and half's deliberation, the party knowing who were to 
be called, ſuch as were thought proper to be queſtioned, 


were examined and permitted to anſwer. But the fairneſs 
with which this proſecution was intended to be conducted is 
manifeſted by another circumſtance. A juror of the name 


of Dich en was actually ſworn, and afterwards he ſaid he had 
given an opinion—it was deſired that he might be diſcharged. 
I infiantly gave my conſent. Mr. Curran deſired not my 


conſent, but that I ſhould move it myſelf; I did move it, 
becauſe | thought it was right to have him diſcharged. The 
jury were then {worn and the merits were gone into. Two 
witneffes were produced, one ſwearing to the actual fact of 


publiſhing the very paper in the record , another, though he 


did not ſwear to the very paper, yet did give ſuch evidence 


as, if he was worthy of credit, mult give every reaſonable 


man conviction, that it was the very ſame libel. Three wit- 
neſſes were produced and examined to the credit of Ly/ter, 


the 


upon a previous information which was returned to the 
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the witneſs for the crown ;—one did not ſay he was unworthy 
of credit, but that he would heſitate; another was not mueh 
inclined to give him belief; and it is infiſted that ſuch evi- 
dence was direct and poſitive to take away his credit, and 
therefore your lordſhips ſhould ſet aſide this verdict, The 
croſs- examination by the counſel for Mr. Rowan through- 

out, directly and in terms, admitted that there was a meet- 
ing that day at Cope- ſtreet, that Mr. Rowan was there, 
and that the Volunteers were there aſſembled ; the whole 


croſs- examination went to that fact; the dreſs and uniform 
of the Old Volunteers, every fact was inſiſted upon, and it 


was not until yeſterday, in a kind of joke, that the contrary 
was inſiſted upon. Mr. RowaN's affidavit does not den 
the meeting. — Away, therefore, with the childiſh obſerva- 


tion, that a man could not be called from a meeting which 


did not appear to exiſt. 


I will now come to the merits of the caſe upon the ob- 
jections made, There was nothing omitted which could be 


ſaid for Mr. Rowan: it is not fit for me to ſay that any 
thing was ſa d which ought not to have been ſaid. But, my 


lords, ſomething was faid with regard to the right of courts _ 


to ſet aſide verdicts in criminal caſes, not capital: no man 
diſputed the right, or queſtioned it. Mr, CuxRAN went 
into the hiſtory of that branch of the law and the doctrine 
of ſetting aſide verdicts rege :uconſulto; how it was with re- 
gard to ancient times, Jam not ſatisfied; but ſure I am, and 


ſo I hope it will remain, that this court will have a right in 


favour of the defendant, and in Lis favour only, to ſet aſide 
a verdict againſt him. But the exerciſe of that great power, 


touching the trial by jury, mutt be applied according to the 


| known rules of law. Mr. CUR &AN {tated that an exact in- 
ance was not to be found in the books, and from the hurry, 
I ſuppoſe, in which he had confidered the ſubject, he fell 
inta the obſcrvation that the practice is of ſo modern date 
that many precedents could not be found : he confined it to 


the two laſt reigns; but, my lords, the reports in William 
IPs. time are full of ſuch applications; the practice pre- 
vailed in the reign of Car. II. how much earlier I cannot ſay 
| —there are an infinity of caſes upon the ſubject, and he was 


right when he ſaid there was no ſuch cafe as this; and be- 
fore your lordſhips make a precedent of this, Iam ſure you 
will give it all the attention it deſerves. I repeat the obſer- 
vation, that the conſequence of this determination to the 
public and the adminiſtration of criminal juſtice, is of the 
laſt importance; and that, however right it is, that Mr. 

| | Rowan 
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Rowan ſhould ſeek redreſs by theſe means, and that every 
Poſſible exertion ſhould be made in favour of a man ſtanding 


a culprit at your bar; yet, my lords, the conſideration of 
that man, or any other, let him be who he may, dwindles 


to a thing of no value, 4 len compared to the general juſ- 


tice of the country, There can be no diſtinction here; and 
here alone there is equality among ſubjects, between the 


Higheſt man in the ſtate, and the men who ſhout in the hall at 


the names of Ticus Oates and Algernon Sydney, The caſe, my 


lords, comes then to this, whether upon the affidavits which 


have been made you ſhould ſet aſide this verdict ? They ſay 
theſe affidavits are to be taken as true—T ſay they are not: 
they were made and produced in court in my abſence. I was 


_ called—] knew no more of them than the man in Weſtmin— 
ſter-hall. 1 heard them read, and it did iirike me, that they 
were of ſuch a nature, that J ought not to give an anſwer 


to them; I therefore did not conſent to a rule unleſs cauſe, 
but was ready to meet the counſel at the moment. It is to 


be taken as true that ſuch affidavits are made; that Mr. 


RowaN can find two witneſſes ſwearing to thoſe facts which 


have been mentioned; but it cannot be taken as true, that 
thoſe alledged facts are true; it is not for your lordſhips 
to ſay that they are true or falſe ; nor if witneſſes were 


found to ſay that what has been ſtated reſpecting Perrin was 
falſe, could you determine that ? bur whether you ſend it 
back to ſee whether a jury would give them credit or not, 


that is what you are to determine; you are to fend it back 


to let in the ſame ſpecies of evidence which has been already 
adduced without ſucceſs. As to Mr. Rowan's affidavit, he 


ſwears to ſomething he heard, and ſomething he believes 
that muſt be taken as true; that is, that he heard ſomething. 
and that he believes it—if that were a ground for a new 


trial, verdict may be had after verdict. Something has been 
ſpread abroad that your minds might be influenced by ſome- 
thing without doors—a thing impoſſible. Let the cry be what 
it may by thc ſeditious and the turbulent, the whole will 


be thought of rightly on a future day. What has been faid 
cannot influence you, who will determine to the rules of 
law. It is defired, that you will ſet aſide this verdict, that 


evidence may be given to ſhew that Ly/ter is not worthy of 
credit. Gentlemen have argued this caſe, certainly of the 
firſt talents and ingenuity, ſome of them have had as much 
experience in theſe matters as any gentleman who 3 

10Nour 


( 
honour of wearing a bar gown; but I muſt ſay ſome little 


things fell from them, which were rather extraordinary ; 
one gentleman ſaid he had only got his brief the night be- 


fore; another ſaid he had got his on his way to court; but 


they knew the affidavits were to be made, they heard them 
read the day before, ſomething was ſaid of a cafe which had 
M. S. oppoſite to it in the margin. I believe there are not 
many gentlemen who could recollect caſes in the books cited 
as from manuſcript caſes, and quote them as ſuch from me- 
mory. I have uſed great diligence upon the ſubject, and 
agree with Mr. Curran, there is not one to be found. 
Lou are defired to ſet aſide the verdict, becauſe the witneſs 
was not to be credited. Who made you judges of that ? 
Are you the — of the lives, the liberties and the pro- 


perties of the people? Which of you determines the credit 
of the witneſſes? I have fat at my lamp the moſt of the 
night and have found nothing like this. But I will, fora 


moment, ſuppoſe what 1 do not admit, that it might be a 


ground for ſetting aſide the verdict : bring it to the teſt of 


Treaſon, bring it to the bar of ſenſe where it ſhould be tried. 


You are to ſet aſide a verdict, to let in evidence to the cre- 


dit of a witneſs, when his credit was impeached; witneſſes 


were examined to his credit, and fo ſtrong ſay they was the 
evidence againſt him that it ought to have deſtroyed his 


Credit. The caſe was made, witneftes were examined, and 
the whole was left to the jury. For, my lords, it is a ſad 
miſtake which has been ſent abroad, that becauſe one wit- 
neſs ſays another is not to be believed, that therefore, what 
the firſt ſays is true. Are the jury to give up all the cir- 


cumſtances? Their own obſervation to the opinion of an- 
other man perhaps as much prejudiced as any? But here the 

matter was examined ; they were prepared with evidence to the 
hiſtory of this man's life, and after a verdiCt is had upon that, 


ſome men are picked up in the ſtreets to give ſome evi- 


dence, that is, that they do not believe the witneſs, to eke 


out a ground for ſetting aſide the verdict, in a caſe where 
the objection has been already made and already tried. 
Here incidentally let me obſerve upon another part of the 


\ caſe. The verdict is againſt evidence, becauſe the witneſſes 
were not to be believed: there is no man ſo young at the bar 


as not to ſee the futility of ſuch an argument; a man may 
have diſcredited himſelf upon various occaſions, and yet may 
give 


1 


give ſuch teſtimony, accompanied with other circumſtances, 
as ſhall entitle him to belief, though a thouſand ſhould op- 
pole him. © My Good Lord Primate of Armagh, do you 
& know Mr. Lyiter ?” © I do, I have known him concerned 
in many tranſactions of a baſe nature, he is not to be be- 
„ lieved.” What? if that was ſworn to by that ſaint upon 
earth, ſhall the poſitive ſwearing diſcredit the teſtimony tho? 
it be accompanied with circumſtances which ſpeak its truth? 
Can that be law? I hope not, for it is not'reafon. There 
are caſes which ſay a verdict ſhall not be ſet aſide, though an 
incompetent witneſs has been examined, who was not known 


the preſcnt, and applies to the ground of objection with re— 
ſpect to the jury. Turner v. Pearte, 1 Durnf. & Eat. 717. 
Mrigbt v. Littler. 3 Bur. 1244. — Here I mult treſpaſs upon 
your lordſhips time to take notice of another obſervation. Ir 
is inſiſted that you ought the rather to let him in, becauſe 


ral, by which he was deprived of an opportunity of knowin 
the witneſs againſt him, and conſequently that though in 
ordinary caſes a new trial ought not be granted upon that 
ground, yet here it onght. The gentleman who made this 
obſervation, was here again a little hurried, for if he had re- 

flected one moment, he would fee that the caſes are preciſely 

the ſame. The party in an indictment has no right to ſee 


an information he has no right to ſee them. So that whether 
it be an information or an indiftment, he is alike forbid to 
fee the examination. If he be proſecuted by indictment, the 
examination will be returned to the crown-office. If by in- 
formation, the examinations are put into the ſame crown- 
office on the firſt day of the terin. It was ſaid that in the caſe 


Could appear would be that ſome of the grand jury might 
forget their oaths and diſcloſe the fecrets of the proſecution, 
though they are ſpecially ſworn not to mention what appears 

upon the examinations. This obſervation was made without 
thought, therefore, and could not have been made for any 


nothing but to impreſs the people with an idea that there has 
been ſeverity or oppreſſion, in this caſe, not allowable, and 


in the ordinary courſe of juſtice, But upon a cool enquiry it 


will 


to be incompetent at the time. That is a ſtronger caſe than 


this was an information filed ex officio by the Attorney Gene- 


the examinations till trial, and ſometimes not even then, In 


of an indiiment, what was ſworn could be known. All that 


good purpoſe with reſpect to this motion; it was made for : 


that the ſubject has been put under difficulties, not occuring 
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will be found that the manner of proceeding makes no diffe- 
rence in the calc. If there be any way by which the infor- 


mations in the crown- office can be got at (1 hope there is not) 


he might have made uſe of that; but Mr. Rowan was ap- 


. priſed; he came here with witneſſes to trace facts happening 


at various times; he put his defence on that. Mr. Lyfer's 


name was inſerted in the papers, and it was notorious for 
many months that he was the man. But I diſclaim that, your 
lordſhips have no right to know it, but you know that Mr, 


RowAN came prepared with witneſſes againſt him. Another 


obſervation occurs. I will ſuppoſe, what I never will admit 


till a ſolemn deciſion is had, that the objection made on ac- 


count of the want of credit would be a good ground for ſet- 


ting aſide the verdict, even after that credit had been examin- 


ed to, or provided no witneſs was found to come forward: 
, for the knowledge of 
the exiſtence of the evidence ſince the trial is not ſworn to. 


yet you car.not entertain this motio 


Mr. Rowan has made an affidavit that he did not know it; 


| that affidavit is to be taken as true—l believe he did not. But 
he appeared by attorney, he defended by attorney, and it 
js not ſworn even to his belief, nor has his attorney ſworn, 
nor is there a ſyllable to tell you that thoſe concerned for him 
were not apprized of the fat. If theſe affidavits be admitted, 
there is nothing to be done but conceal every thing from the 
party, to keep back that which may eventually ſerve the mo- _ 
tion for a new trial, in caſe of any thing againſt him, I feel 


that if this were an ordinary caſe, the bare ſtatement of the 


fact would drive the motion out of court; the fact has been 
enquired into by the jury ; notwithſtanding what has been 
_ 1:14 of the witneſs, he mav have told the truth, and it is im- 
N poſſible it ſhould be otherwiſe. 


Ihe other objection is that one of the jurors did not ſtand 


ane a ground of challenge which was not taken, and 
not having been taken, the verdict thall be ſet aſide and the 
party have a new trial. Ihe ſtatute law has directed that in 
treafon the party ſhall have a copy of the pannel a certain 
number of days; in no other caſe has the party ſuch a right, 


he is to take his challenge as the party comes to the book ; 
that is the law of the land, that has heen the ſimple law un- 
der which our anceltors lived happy for ages, by which juries 


have been choſen and formed, who have for ages protected 


every thing dear to Britons and Iriſhmen ; and now, for the 
firſt time, I will be bold to ſay, in any criminal or civil caſe, 


the verdict is to be ſer aſide becauſe there lay a challenge to 


R 2 2 juror, 
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2 juror, not known to the party at the time of the verdict. t 
will ſuppoſe that there was a principal cauſe of challenge to 
this man ; no inſtance of ſuch a caſe can be produced where 
that was a ground for a new trial; there is no neceſſity to 


examine further into the creuatitanices : there is no cauſe of 


challenge now ſtated.— What is it * 2 — There was an illami- 
nation in Dublin laſt Auguſt, when the juror and Atkinſon 
fell into converſation of and concerning — What? the libel 


& calling the citizens to arms? No ſuch thing—PBut an illumi- 


nation takes place for the capture of a town, they fall into a 
converſation about the Volunteers in general, in which the 
juror ſaid, the country could not proſper unleſs Hamilton 
Rowan aad Napper Tandy were hanged or tranſported ; not a 
{yllable reſpecting the matter in hand—Not one word of this 


matter. Would that be a cauſe of challenge to a juror ? Moſt 


undoubtedly not—and the man who uſed the expreſſion, ſup- 
poling he did uſe it gave no cauſe of challenge, and now, 
though the eleven others agreed in that verdict, you are to 


fend it back to a new trial — For what? to have two triors 
ſworn to aſcertain whether Mr. Perrin was a perſon to be 
_ challenged or not. The juror gave an opinion of different 
men upon a political ſubject. What man is there who has 
not given an opinion upon ſuch a ſubject ? If there be, he is 


cold to the intereſts of his country. But does it apply, that 
the man uſing ſuch expreſſions is not competent to meet a 


_ queſtion of facts upon evidence before him, though the party 


may be concerned in a particular meaſure not agreeing with 


his opinion. I may think the conduct of a man dangerous; 
I may ſpeak of the conſequences of his conduct as I think. 


But does it follow that ſuch a man paſſing a verdict upon his . 
oath upon the examination of witneſſes to a particular fact, 
is therefore to be unfavourable to the perſon of whom he had 


_ entertained the opinion? Was there a ſingle a alluſton to the 
matter in queſtion? It is not a cauſe of challenge to a man, 
that he has delivered an opinion upon the very ſubject : he 


mutt have done it through malice and with an improper view; 
and the reafon is, that an honeſt man, may deliver an opinion 
upon what appears before him, concerning which, w hen ex- 
ainined, he may have a different opinion; even upon the {ub- 
zect itſelf, it muſt be clearly ſhewn, that the opinion was un- 
fair or malicious, 2 Salk. 589. But ſee what is defired ; 


ſuppoſe it a cauſe of challenge, ſuppoſe it a principal cauſe 


of challenge, then, my lords, 1 ſubmit, that the verdict 


ſhould 


41 


ſhould not be ſet aſide; becauſe, by the law challen 

mult be taken, if to the array, before a juror is ſworn; if to 
the polls, it muſt be as each man comes to the book. — So 
very ſtrong is it, that after one juror is ſworn, the law will 
not allow a challenge to the array ; and yet where would be 
the difficulty? but ſuch was the ſimpli city of our ancient law, 
that it would not allow it, Heb. 235. And now, my lords, 


after the party has taken all the advantages which he could 


take, aſking queſtions he had no right to aſk, putting aſide a 
juror actually ſworn, after having the advantage of cverv 
thing which he could defire ; you, my lords, and the people, 
(for they are appealed to upon al judicial trial!) have been 
told, that this trial was carricd on by cruel and unjuſt means, 

nd you are defired to ſet aſide this verdict, upon matters, 
ſuggelt cd in theſe affidavits, reſpecting a juror, which was no 


cauſe of challenge, upon a ſuppoſed converſation, as it ſeems 
to me, touching the Volunteers, probably over a bowl of 


punch, and not about the ſubject of any trial. 


I now come to the third object tion, that the ſheriff has "DRY | 


partial: Mr. Rowan ſwears, as to his belief, that the ſheriff 
has an office under government—i1s a militia "acer: and con- 
duEtor of a paper, enen called a government ncwſpaper 
— that the ſheriff is prejudiced againſt him — and that the 
pannel was returned by Mr. Gifard, or his ſub-ſheriff, and 
that he Iabourcd to return a pannel which he either knew or 
believed to be prejudiced againſt Mr. Row an. If the affidavit 
has any meaning, it means this, that there lay a challenge to 
the array, for th at the ſheriff was partial, and procured a jury 


for the purpoſe of convicting Mr. Rowan. He is not pleaſed. 


to inform your lordthips w chen be heard of theſe facts, or 


when he firſt formed his belief. This was not omitted from 
want of recollection in himſelf, or thoſe who adviſed him; 1 


becauſe, in his affidavit touching the evidence, he takes care 


to tell von, that he did not hear of it till after the trial; ſo 


That does not appear that Mr, Rowan was not apprizcd of 


this waver te jury came into the box—when the verre iſſued | 


hon the trial at bar was moved for in Xlichaelmas term, 
or when be » at in his plea — look at the ſituation in which 
vour lordſhis fland—look at what precedent you are called 


pon to make—v ou let the man take his trial, with an objec- 


tion in his poileſſion that may ſet aſide all the proceedings, 


and  GCInes to make it—the party is to be tried by a jury 


—he 15 bi ults to the jury, for lie made no challenge, he 15 
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found guilty, and now he ſays, I had a cauſe of challenge, 


I took my chance—ſend me to another trial, that I may make 
it. My lords, I would almoſt aſk, is this decent? the law 
protects every man, gives him a right to have a fair jury, the 


law points him out the way, and he is not to overbound thoſe 


limits, to do that which has nct been done fince the days pf 
our Saxon anceſiors. He knew theſs facts, that G. Fard was 
ſheriff, that he was an officer in the militia, that he had a 


place in the revenue—w hat had he to do? Mr. Rowan had 


able counſel, men of the firit talents and information — his 


_ remedy was eaſy and without delay or expence — why not 
come in here and ſuggeſt the facts? If he had, the venire 


would have gone to the other ſheriff, and Gard could not 
have meddled. But mayhap the other ſheriff is partial—ſug- 
geſt that then, and if the objection be well founded, the ven 
will go to the coroner. If the objection would not be ſuffi- 
cient for that purpoſe, it cannot be ſufficient for this purpoſe ; 


but it is ſaid he was not aware of this ſuggeſtion ; I will not 


impute it to the counſel Mr. Rowan muſt have been aware 


of it when they came into the box — why not challenge the 


array? He forgot to do that, till one of them was ſworn ?— 


then why not challenge for favour * Where are theſe men 
ho have told him theſe ſtories r Why do they not make af- 


fidavits? Why does he take a chance for a verdict, knowing 


| theſe facts? Having taken his chance, he now calls upon 


Fa 


vou to ſet aſide the verdict upon that. Make that example, 
my lords, and you overſet the criminal law, that which is the 


: guardian of our lives and properties, and you make it depend 
upon the art, deſign and knaviſh conduct of thoſe concerned. 


The objection is founded upon the conduct of the ſheriff; 
that conduct was known previous to the trial, therefore I rely 
upon it, that this verdict ought not to be ſet aſide ; and if it 


be, it will be an example big with dangerous conſequences. 
It has been ſaid, Mr. Giffard did not an{wer the affidavits, 


and therefore they muſt be taken as true. — Mr. ROW iN be- 
lieves what he has (worn, but are the facts true ſtill? No. 


He might have produced perſons to prove the facts -d 
has not anſwered the afhdavits, it was offered to let him an- 


ſwer; but you muſt put that that out of the cafe; whether 
| he be ready to anſwer them or not, I do not know, and [ 
do not care. I at once ſaid to the gentlemen, I racet you on 


this caſe, he may make one extra judicially if he pleaſes. 


your own ground — Giffard could not make an affidavit in 


| come. 
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I come now to the other objectien, which they had no right 
to make—the miſdirection of the judge: the eloquent gen- 
tleman applied it as pleaſantly as any ſerious ſubject could be 
applied; the whole was ſophiſtry or joke. —He imputed this 


to one of your lordſhips, that the jury were to find againſt 


Mr. Rowan, becauſe he did not ſhew that the facts did 
not happen, where ſo many perſons were preſent. Your 
lordſhips beit know what the obſervations you made were— 
the trial ſtood thus, witneſſes were examined for the proſe- 
cution witneſſes were examined to diſcredit theſe, which is 
always matter for the jury: there was clear evidence of the 
guilt of Mr. Rowan, if they believed the witneſſes; but 
witneſſes were produced to diſcredit the firſt. The jury were 
to conſider how far the opinions of thoſe perſons were to have 
weight, and every circumſtance was to be taken into conſi— 


deration. It was taken as true, that there was a meeting, 


that Mr. Rowan was preſent at the meeting, and the quet- 
tion was, Whether he publiſhed ſuch a paper there? If there 


was ſuch a meeting and he was there, it muſt occur to every | 
perſon, that if he wanted to diſcredit the witneſſes, it could 


be beſt done by ſhewing that he did not publiſh the paper. 


It was a judicial enquiry into a queſtion of fact, and it was a 


proper obſervation, ſuggeſting itſelf to the mind of any ho- 


neſt judge, to ſay, you are to conſider, here there was a 
meeting; if you believe that there is not a witneſs produced 


from this number to contradict the evidence, it was a natural 


_ obſervation, but no direction was given to the jury; your 5 


lordſhips gave your opinion upon the libel, whether right or 


wrong is not the enquiry : there are few reaſonable men, 


who have read or ſhall hereafter read that paper, who will 


not feel that it was the moſt dangerous and ſeditious libel, 


publiſhed at the time it was, that ever came from the preſs. 


But your lordſhips told the jury, that notwithſtanding what 
you faid, they were to form their own opinion; I do not 


rely upon the want of notice, but upon a full and fair diſ- 
cuthon, let this caſe be decided as the law admits. One to- 
pic. more remains, my lords, I ſhould never touch upon it, 
if ſo much had not been ſaid about it, more than ever was 


known to paſs from the lips of counſel—lT ſpeak of Mr. 
ROwAx's own affidavit, and the credit to be given to it. I 
am not to ſpeak of the credit given to any man, it is not my 


rovince; but it is the firſt time | ever heard, that a man 


wearing to his own innocence ſhould affect the determina- 
| | tion 
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tion of 2 judge in a criminal caſe. A great preſs was made 


upon this: — we were told—I know not what and what if [ 
did know, I chooſe not to repeat of the conſequences that 
might attend a belief of this gentleman's affidavit: I am not 
apprehenſive of any conſequences from it: the public mind 


is tranquil upon ſubjects, and whatever tumult or noiſe is 


made by the little mob behind me, or any where elſe, for a 
few hours, or a ſew days, the learned and the good will ſee, 
that the caſe has been determined upon the known rules ot 


law, and that juſtice has been adminiſtered to this gentle- 
man, as to every other. But the fact is not as it has been 


infinuated ; he has not ſworn to his innocence ; he has not 
ſworn, that if the verdict be ſet afide, he has a good cauſc 
of detence. He ſwears generally, that the teſtimony of the 


witneſſes is not true; not a ſyllable with regard to his in- 


nocence. I deſire to infer nothing from this; but I deſire 
that nothing may be infered from what he has ſworn, to 
what he has not ſworn. It is ſaid, he is a gentleman ot 
great worth, IL know him not, I dare ſay he is; if he be, 
it may furniſh: ſome deduction, that there was ſomething 


which he could not deny -I deſire not to preſs it further, 


that affidavit can have no weight in the diſpoſal of this calc, 


and I feel ſenſible, that the time will come, when it can 
have no effect upon the people. But be their opinion what 


it may, be the conſequence what it may —Tlat Juſtitia ria: 


cœlum. 


Mr. SoLiciTor GENERAL, ſame ſide.— My lords, I was 


in hopes it would not be neceſſary for me to addreſs you. 


This is the ſixth day that this ſubject has taken up the time 
of the court, it is impoſſible not to feel it as treſpaſſing much 


upon your time. The ſubject has been magnified into con- 


ſequence not neceſſarily belonging to it; you have heard this 
caſe with dignified patience and with dignified attention, 
with an exemplary degree of temper, not diſturbed by the 
efforts of unbridled eloquence. It is impoſſible to eſcape 
your lordſhips wiſdom, that by the late act of parliament | 


there was a latitude given to the jury..upon the ſubject of 


libels. The learned gentleman who laboured this we” 


ment, went into an inveſtigation of the facts, very briefly. 


He, in an argument of three hours or more, a few days 
ago, ſcarcely took up ten minutes in the inveſtigation of 


facts; he has faſtened the fact of publication “ round the 


2 | neck 
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c neck of his client ;” that publication was a calling to 


arms to introduce a reform in the repreſentation of the peo- 
ple, and an emancipation of the Catholics. He faid the 
ph an, publication was the “ honeſt effuſion of a manly 


iind.“ —Inſtead of diſclaiming the publication, the learned 


counſel has made a wreath of it to decorate the brows of 
= peu This motion is to ſet aſide the verdict. In 


Wl. 4 5. Swaire v. Hall, Lor Chief Juſtice Wilmor 


ſaid in this caſe, there was a contrariety of evidence on 
both ſides; and although I am {till of opinion that the weight 
of evidence was with the plaintiff, yet 1 diſclaim any power 
to controul this verdict of the jury, who are the legal con- 
ſtitutional judges of the fact, 

My lords, 1 forbear to follow the learned oak for the 
defendant through the vaſt variety of matter which he has 
introduced upon the occaſion of the trial, with a degree of 


boldneſs and freedom, that was very unuſual to my ear, 
ſcarcely admiſſible any. aſſembly, the moſt popular known. 


to the country. There was another circumſtance, I beg to 
put to your lordſhips, mind; in the rogreſs of the croſs-ex- 
aminations, it appeared, that at the neeting in Cope-ftreet, 


there was a new ſpecies of men, under the cloak of old vo- 
lunteers, with new devices and new badges of ſedition, as a 


harp diveſted of the royal crown. * It was moſt induſtrioufly 
pointed out, that they were the old ancient volunteers. The 
witneſs ſaid the men were dreſſed in ſcarlet turned up with 


blue, yellow, &c. Here was a declaration of the fact, that 


there was a meeting : give me leave to aſk, was that fact 
capable of diſproof, namely, was there a meeting of volunteers 
in Cope- ſtreet Did that fact reſt on the teſtimony of an in- 
credible witneſs ?—The fact happened thirteen months ago; 


there was full opportunity to collect materials, to diſprove 
what was ſworn to, with regard to that meeting. Was it 


not competent to Mr. Rowan to diſcredit the man if his 


evidence was untrue, to prove there was not a meeting on 


the 16th of December, 1792, A volunteers at Pardor's ? 
That no man appeared there with {1de-arins, or did wear 


thoſe badges of tedition. Was it capable of diſproof ?— | 
Not one of the 150 perſons have been brought to diſprove 
the evidence of Ly/tcr, that there was ſuch a meeting. 


* No ſuch fact appeared. or Was aſſerted, on the direct or croſs-exami- 
nation of anv of the witueſſes. 


* There 
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There is not an affidavit to prove the innocency of the party 
accuſed, that he did not publiſh the paper in queſtion. My 
lords, is this a caſe in which your lordſhips can ſay, you 
are diſſatisfied with the verdict? Or that caſe in which the 
court can ſay, that juſtice has not been done? It was ſaid, 
that it will do no harm to ſend this caſe back to another in- 
veſtigation; but, my lords, ean you ſend it back, without 


deciding upon the credit of witneſſes, which it is the pro- 
vince of the jury to decide upon? Give me leave to ob- 
ſerve, upon the concurring evidence of Morton; he does not 


go to the collateral part of the caſe, he goes to the very 
principal part, namely, the publication of the paper; he was 
able to repeat part of the paper (which he ſaid was read) by 


memory, viz, © Citizen Soldiers, to arms.“ 


This verdict is ſought to be ſet aſide, in order to give the 
defendant an opportunity of being able to find more witneſſes 
againſt the credit of Lyſier, when he has already ranſacked 


the province of Connaught for evidence. 


If you do ſet aſide the verdict, upon the ground of theſe 


affidavits, you do not give Lyſter an opportunity of vindi- 


cating his character, which has been depreciated on the pre- 


ſent occaſion. 


This verdict is ſought to be ſet able upon the ground of 
the challenge to the jury. I am bold to ſay, there is not a 
ſingle authority in the law books to ſhew where a verdict 
has been ſet aſide for matter of ch allenge. If the juror was 


competent at the time, you will not ſet the verdict aſide for 


challenge to the jury. There are authorities which do lay, 


_ that a challenge for competency is not a ground for granting 


a new trial. See the Compleat Juryman, 261, There the law 
with reſpect to challenges to Jurors, is fully laid down, and 
ſeveral caſes referred to. 

As to the objection, that the meriff was partial; a ſheriff 


is the returning officer intruited by law; if Mr. Rowan had 
| ſuggeſted the objection at the time, before any of the jurors 


was ſworn, no doubt your lordſhips would have poſtponed 
the trial, or iſſued a venire to the coroner ; on this groune 
therefore this motion cannot be ſupported, | 
This is the firſt time, in the hiſtory of criminal -roceed- 
11gs, Where an eloquent character has with unbridled liberty 
{a:d, that there were conſpiracies formed againſt his client, 


who ſtood in the alternative between guilt and martyrdom ; 


—if, {aid he, his client ſhould be found guilty, he has been 
4 5 the 


4. 
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the victim of a perſecuting combination, it was one queſtion 
how far this combination was to reach. Give me leave to 
conſider this eulogium to be of a dangerous and ſeditious 
tendency, againſt the juriſdiction of this country. The ſo- 
lemn and cool inveſtigation of matters criminal, is not dri- 
ven as yet to appeals to the people. Much has been ſaid 


about the liberty of the preſs; the beſt mode to preſerve 
the freedom of the preſs; is to curb its licentiouſneſs. The 


moſt popular character that ever exiſted in England, Lord 
CAMDEN, on the deciſion of a cafe mentioned in the 11th 


volume of the State Trials 1122, gave his opinion on the 
dangerous conſequences of libels; he ſaid, that they excited 


di ſcontent againſt the government, and tended to deſtroy 
the liberty of the preſs by its licentiouſneſs, and ſaid that 


„ 
It has beeh a fortunate event for this country, that this 
matter has been brought to trial; if, in conſequence of the 


the worſt 3 was Wen than no government at 


ſummons to arm sby the publication of this paper, the peo- 
ple in arms had by force overawed the government; if the 
people in arms had proceeded to act, the gentleman who 


now ſtands at the bar for publiſhing a libel and charged to 
be a miſdemeanor, would be accuſed of high treaſon againit 
the ſtate; if there had been one act of force committed, by the 


clamorous rabble, who ſhouted yeſterday at your bar, in 


conſequence of this ſummons to arms, it would faſten the 


crime of high treaſon upon this gentleman, It has been a 


moſt fortunate circumſtance, that à proclamation did iſſue, 
it quelled this paper trumpet of ſedition. The gentleman 


at the bar, in every other department of life, is an honour- 


able, a good, and a virtuous citizen, the friend of his 


country ; but he is a miſtaken zealot in point ot politics ; * 


mad philanthropiſt. 
The new ſcheme of ſearching for an Utopia, a nation 


| perfect i in every reſpect, has driven millions to their graves; 


is that the country which has, in the language of the paper in 
queſtion, got the fart of us? 

I do rejoice that this trial was had, for it has fora that 
individual character, of whom moit men ſpeak good things, 
and J am one of thoſe, whe have the honour of knowing 
him; but to let him go on unconttoulca, might be dangerous 
to himſelf, he might pull down the building upon himfelt— 


He lives to look at the image of his king before him. He 
8 2 has 


8 IE 
* ay + dd _ — 
— oy. —— 
1 


3 
1 . - 


— 


— 


— — — — << 


— — — 


+ — 
A CINE — —— þ 


— — — - 


— 
— 


3 


has had the moſt patient trial I ever knew in the annals of 
this country. 


Mr. FzanKLAuD, ſame ſide. —Every obſervation, every 
caſe, and every principle of law, has been ſo very fully 
ſtated by Mr. Attorney General, that I feel it neceſſary to 
compreſs what 1 have to ſay, into the narroweſt compaſs ; 
and after ſo much has been ſaid by the learned gentleman 
who ſpoke laſt, I ſhall be very brief. The avowed perſonal 
regards for the gentleman at the bar, which the learned 
counſel have for him, have called forth the moſt ſplendid 
diſplay of talents that has been known; but I conſider this 
caſe merely as a cafe between the king and a common tra- 
yerſer ; if this motive had not called forth the exertion of 
the eminent abilities of the learned counſel, this motion 
ought to have been decided in ten minutes. 
- Mr. RowAN now applies to the diſcretion of this court, 
upon many affidavits, in none of which he has tated one 
ſubſtantive caſe to make upon a new trial. He has made two 
affidavits himſelf, in neither of which he has ſtated, that he 
is not guilty of the crime charged. Upon theſe affidavits 
have you ground to ſay, firſt, that this verdict is contrary to 
juſtice * That the verdict was found upon falſe evidence, 
not deſerving any credit? _ 
will admit that there is an analogy 1 in principle, between 
criminal and civil caſes; but 1 will be bold to ſay, there is 
not a caſe in the books. conſidering the circumſtances that 
ariſe in this cate, where an application has been made for a 
* New trial, There is no caſe where a new trial has been 
granted, merely becaufe the witneſs produced had ſpoken 
talſely. However, ſuppoling it was a ground for an appli - 
cation, then look to the circumſtances attending this cafe, 
You cannot forget that the traverſer and his counſel came 
prepared to impeach the character of Hier. The juty, it 
mult be prelumed, has weighed the evidence; they found 
a verdict, Do you now ſend back this caſe to anew trial, 
becauſe the perſon wlio has ſworn that Mr. Row ax did outs; 
tifh the paper at ney a mecting in Cope-ſtreet, lias {worn 
talle? 
In caſes of this Eind, your lordſhips will look with eagles 
eyes. Ihe court will never ſet aſide a verdict on the ground, - 
that a witheſs produccd has ſwern falſe, This Lyſter ſhould | 
be indicted tor Perjury, and then cheſe two men may bring 


forward 
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forward the circumſtances; but it would be abſurd to ſet 
aſide the verdict againſt Mr. Rowax upon the affidavits of 
thoſe two perſons, who have ſworn that Lyfter perjured 
himſelf on ſome other particular tranſackions. In every ap- 
plication for a new trial, upon the allegation that evidence 
has been diſcovered which was not known antecedent to the 


trial; an affidavit of not only the party himſelf, but alſo of 
his attorney is required. Now, give me leave to aſk, Why 


theſe grounds are ſtared upon this affidavit of Mr. Row ax 
himſelf, and not of Mr. Dowling, his attorney upon record? 
If you ſhould grant a new trial, when this neceſſary ingre- 


dient, the affidavit of his attorney, has not been complied 


with, would not every attorney in the hall, the inſtant he 
was employed to defend a client charging him with a miſ- 
demeanour, fav to him, do you Hulen to no one; do not 
enquire about your defence; 1 ſhall ſhut the mouth of cverv 
man to you upon the ſubject, and go to trial, and give 
yourlſelt a chance of a verdict of acquittal ; if you ſhould 
happen to be acquitted, it is well, but if the verdict ſhould 


be againſt' you, then apply to the court to. ſet aſide that 


verdict, upon the ground of facts which I now tell vou of, 
and which you can {wear has come to your know ledge ſince 


the trial. Let it not be underſtood that 1 mean to apply that 


there was ſuch a tcheme between the preſent parties. No; 
but 1 am adducing a calc to the court. 1 would not have 
it imagined that I impute any thing in the caſe 1 lave 
ſuppoſed, to the preſent deſendant; he is a man of honour : 
but courts will decide upon Hablithet x general nalen 20 
plicable to the cate of every man. 
The notice in this caſe is very generally ſhaped : Ls 
to be granted a new trial upon the ground' ſtated by theſe 


affidavits. Nothing can be more clear than that the defen- 
dant had a knowledge that Lier was to be produced againfl 


him. Lyſten was examincd, and witneſſes were examincd to 
diſcredit him. Will it be contended that there was not evi- 
dence for the jury to weigh and deliberate vpon? The ver- 
dict of the jury ſhews they did decide on Inte evidence. 
Io fay, therefore, that this is a verdict againſt evidence is ut- 
terly untenable: it is not a verdict againſt evidence; it 
comes then to this, is it a verdict againſt the weight of cvi- 
dence, will vour Jordinips elablith ſuch: a rufe as this 
Lou never will interpoſe with the province of tlie gury ; 


e court Wi. not ſay il was 3 POLLY againſt the weight of 
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uſe the words mentioned ſix months before the trial; | 
he was ſworn, it was not a good cauſe of challenge to the 


the matter in foe. 
ther the juror ſtands indifferent as to the matter in iſſue be- 
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evidence, the whole of the evidence did go to the jury, and 
upon that evidence the jury were competent to decide. 

As to the ſecond ground, that ſome of the jury were pre- 
judiced againſt, and at enmity with the traverſer: Upon 
that ground J was told, that Mr. Curran laid down the po- 
fition from a caſe in 5th Bacon which referred to 7th Modern, 


57. where a challenge for favour is a good cauſe of ſetting 


aſide a verdict. Suppoſing the caſe to be in point, yet in 
the preſent caſe the facts ſet forth in theſe affidavits would 
Not conſtitute a good challenge to the poll, or to the array. 
This appears from the trior's oath in Co. Lit. to determine 


whether you are bound to look to the words of this affida- 


vit; ſuppoſing, but not admitting, that the juryman did 


before 


poll. Suppoſe that fix months ago, the words uſed by a 


| juryman were theſe, *© Mr. Rowan has committed murder,” 
when the jury came to be ſworn on the trial four days ago, 


on a charge for a miſdemeanor, the jury might ſay, my mind 


is now difabuſed, I was under an error when I did ſpeak the 


words mentioned, but I never made any declarations upon 
The trior's oath is, “ to enquire whe- 


tween the parties. Give me leave to ſay, that by the principles 


of law, the court will never fend a cauſe back to he tried on 


account of the words ſpoken, as charged in this affidavit, 


unleſs the words ſpoken were ſuch as in ay would be a good 
legal challenge to favour, 


The objection made to the ſheriff, as returoing fo, is 
for partiality. I was aſtoniſhed when the traverſer and the 
counſel came forward on a motion to ſet aſide the verdict, 


dbecauſe the defendant knew a fact, without ſtating when he 


came to the knowledge of that fac, which would he con- 
ſidered as a good legal challenge to the array. Is it becauſe 
a man 1s proprietor of a newſpaper, has a place in the reve- 
nue, and holds a commiſſion in the militia, and he returns the 
Jury—is that a good cauſe of challenge to the array? But, 


if it has any weight, when did Mr. RowAx come to the 


knowledge of thoſe facts? Mr. Rowan could have made 
his objections before the trial; he had a knowledge of theſe 
facts, he knew that Mr, C Giffard was proprietor of a new!{- 
paper called a government newſpaper, had a place in the 
revenue, and held a commiſhon in the militia, He could 
( then. 
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then, by an affidavit, have applied. to the court, ſtating that '; Fi 
he could not have a fair trial. Your lordſhips would no 8 : 
doubt have poſtponed the trial. I do not find in the notice, 5 1 
any mention made relative to any miſdirection in the judge. | | 
The court was unanimous, the whole matter was left to the 
jury, who were told that they were to judge of the credit 9 
they would give to the witneſſes. Mr. Rowan's being at # 
the meeting was a fact admitted; for on the croſs-examina- 
tion of Lyſter it was preſſed by the counſel, that the meeting 
conſiſted of the old volunteers, that their uniform was ſcar- | bt 
let with different coloured facings. I he fact of Mr. Rowan 4 
being at that meeting was proved by Morton, and he ſaid he | 5 | 
heard part of the paper read, as “ Citizen Soldiers, to ft! 
arms] There were near 200 perſons at that meeting; that 

was the fact capable of diſproof; if ſo, there has not been 
a ſingle perſon produced to diſprove it; that is as a volume of | 
evidence of the t:uih, I muſt fay I rejoice at hearing this | 
voluntary culogium on his private character. [I hat has no- 
thing to do with applying to your diſcretion to ſet aſide the 
verdict, which twelve men on their oaths, have found. 
This mot.on ought not to have taken up ten minutes of 
your lordſhips time. 5 think there is no ground to ſet alide 
the verdict. | 9 85 
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Mr. b SERJEANT, fame fide—My lords, unleſs your 
lordihips pleatc, [ have no d-fire to ſpeak on this motion, 
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Covar.—As you Kienle use your own atio 5 


Mr. PRINE SE? JEANT. —My lords, I am counſel on the 
part of the Crown. This caſe is totally different from any 
| caſe m the books. It is unneceſſary to go into the derail of 
the evidence on which your lordſhips have, in fact, given 
your opir ion. This ;s a motion made to ſet aſide the ver» 
dict, where no evidence on the part of the detendant was 
| adduced.” but merely to diſcredit the witneſs produced on 
the part of the protccution. They aſk you to ſep out of 
your proper ſphere, to judge of = credit of the witnclles, HY, 
which is the province of the jury only to do. Where evi- +4 - 
dence has been adduced on both fides, the court may give mw 2 
their opinion to the jury, where the weight of cvidence 
lies, but the jury are to determine as to the evidence and the 11:8 
| credit they will give to it. 1 thoujd apprehend t there would 8 
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be a clamour againſt the court, if your lordſhips were to ſtep 
off the bench into the jury-box ; becauſe the court has no- 


thing to ſay to the credit of the witneſſes, Were you to ſet 


aſide this verdict, it would be taking away the opinion which 
twelve men on their oaths have formed, and which opinion 
the jury were bound by the law of the land to entertain. 
Theretore, on the ground of the verdict being contrary to 
evidence, or to the weight of evidence, in a caſe where there 


was no evidence on one fide, there is not a man of common 


underſtanding that cannot ſay there is no ground for this 
motion. 

It is ſaid, that a juror was prejudiced againſt the Ge er. 
If there was any contrariety of evidence, if there was any 
point on which that prejudice was to operate, if there was 
any ſcruple of evidence on one fide, and prejudice was to 
give way to that ſcruple, there might be ſome weight in the 
objection, but here there was nothing to excrcile his preju- 
dice upon; there is therefore nothing in this objection as a 
ground to ſet the verdict aſide. If five hundred witneſſes 


had come forward to ſay, that Ly/ter is not to be believed 


upon his oath, it is not for the court to determine, but ſolely 


for the conſideration of the jurors. The jury muſt determine 


whether Ly/ter was deſerving of credit, or not; even if this 


_ objection had more weight than it has, the door is ſhut upon 
It, as againſt the traverſer. The whole of the caſe went to the 


jury, and by their verdict it appears, that they did give cre- 
dit to what was ſaid by Ly/ter.—2 Atkins 319. An ifſue was 
directed to try the validity of a deed, a witneſs ſwore to the 
execution of the bond at a ccrtain time and place. Before the 
trial, the defendant in the action gave notice, he would im- 


peach the credit of the witneſs, becagſe he was abroad at the 


time of the alledged atteſtation to the deed. The caſe went 
to trial; there was a verdict on the evidence intended to be 
impeached. The party applied for a new trial, on affidavit, 
that the perſon was at a d:fferent place when the deed was al- 


ledged to have been executed. The court ſaid they would 


not entertain the motion; he ought to have come prepared 
at the trial; we will not now give you an opportunity of 


bringing on your witneſſes at a new trial. 


With reſpe& to the incredibility of Lyfter, three witneſſes 
were examined, and now your lordihips arc called upon to 
have an c caination of Clarke, who appears to have been the 


nair-dreſſer of Zr/{cr, and to let in the evidence of Mr. Co. 


ty 


(19 F 
try, that Ly/ter does not deſerve credit, after the examination i: 
of three witneſſes to that point at the trial. Is the heſitation '; 4 
of Mr. Blake to impeach the character of Mr. Lyſter? Or the | 4 
poſitive aſſertion of any man? With reſpect to the public | 
principles and character. of witneſſes, are they to be again 
enquired into, after they had gone through the fiery ordeal 
of a croſs-examination ? The court would not permit it, after 
the witneſs had gone from the table. As to the general cha- 
racter of Ly/ter, it could not be gone into: evidence did not ew) ; 
go to the point that he did deſerve credit or not. An objec- þ 
tion is made on account of the declaration of the juror; it — |; 
was not a declaration of any opinion as to the matter in iſſue 
between the parties; ſuch declarations therefore, could not 
be the ground of a challenge to the juror. 2 Hawkms 589. 
If there be objections to a juror for partiality, it would be 
_ a ground of challenge, if accompanied with ſome particular 
inſtances of malice. The law makes ill will in a juror ne- 
oeſſary to ſupport the cauſe of challenge. 
The charge againſt the ſheriff is that he did impannel per- 
ſons prejudiced, and at enmity againſt the defendant ; but no 
particular prejudice is mentioned in the affidavit : Mr. Rowan 
does ſtate he heard, and believes, that Mr. Gard is con- 
ductor of a news-paper, called a government news-paper, &c. 
It is not faid that Gifard's labours were ſucceſsfal, fo as to 
have a ſingle perſon on the jury who was unfairly prejudiced 
againſt defendant. Mr. Rowan has not ſwore that the pan- 
nel was abſolutely compoſed of perſons prejudiced againſt 
him, and ſuch were choſen by the contrivance of Mr. G 
fard; this was in the nature of a challenge to the uy made 
partially, through the miſconduct of the returning officer. 
As to the incompetency, it is no ground to ſet aſide the 
verdict; judge GROSE fays, © as to the queſtion of compe- 
ce tency of witneſſes after trial, on a motion for a new trial, 
« we are bound to rejeCt ſuch teſtimony now ;” though 2 
deciſion of competency peculiarly belongs to the court. 
1 Durnford and Eaff's Reports, 777. 5 
Locke ſays, that where a tranſaction is done in open day, 
where there is a poſſibility of contradicting it, not contradict- 
ing it is an admiſſion of the fact. The obſervations men- 
tioned will have a concluſive effect upon themind of every 
man that hears me. . 1 


Adjourned to Friday, February 7th, 1794. 
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nature of the caſe, and the reaſons to be offere 
tion was called on that day and ordered to ſtand for the next 
day, when another ground of objectionwas made in the argu- 
ment of the motion, or ſuggeſted by counſel, founded upon an 
obſervation Rated from his memory, and unfupported by any 
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Fripay, FEBRUARY 2, 1704- 


This day the court. proceeded to deliver their opinions, 
feriatim. ST 


Lord CLonmELL, Chief Juſtice, — This is a motion made 


on behalf of the traverſer, Archibald Hamilton Rowan, 


founded on à notice, dated the third of February inſtant ; 
and it is to ſet aſide the verdict had againit him im this eauſe: 
firſt, as being contrary to the juſtice of the cafe ; as founded 
upon falſe evidence, and upon teſtimony not deſerving of any 
credit. The ſecond ground is, that ſome of the jury, who 


found the verdict, were prejudiced and at enmity with the 
traverſer, and had declared that opinion before they were 


ſworn upon the jury. The third ground is, becaufe the ſheriff * 
who arrayed the pannel was prejudiced againſt the defendant, 
and did array the pannel fo as to have him tried by an unfair 


8 The motion is ſtated to be founded on fix affidavits, (of 


which I have copies, as have my brothers) ſtated: to have 
been filed in this cauſe on the third of 1 ſtating the 
„The mo- 


oath ; which he argued from, as if ufed by me in my charge 
to the jury; which I ſhall take notice of ir its proper place. 
The aEdavits to the firſt point in the notice, for J have en- 
deavoured to claſs them ſo as to make them intelligible to 
every perſon ; the affidavits, I fay, to the credit of Lyfer, 
are. three; -- „ | „ 

_ 1/2. Clarke, the peruke- maker, who is of opinion that Ly- 
er is not to be eredited, as he believes, hecauſe in a ſuit in 
the Court of Contcience he, Ly/ter, perjured himſelf, by de- 
nying any acquaintance with him. The next is Coultry, a 


gentleman, who is of the ſame opinion, becauſe, he ſays, 


Lyſter perjured himſelf refpeCting a horfe, and made a falſe 


affidavit in the name of his brother, whom he perſonated. 


Mr. Rowan, in one of his affidavits, for he has made two, 


alſo ſwears to the ſame points: that he believes, if theſe two 


perſons had attended at the trial and been examined, this wit- 
neſs Ly/ter, would have been totally diſcredited That he 
55 " {wears 
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ſwears is his belief, and I dare ſay, that impreſſion is made 
upon his mind. And he adds further, that from what he and 


his friends are daily hearing, he has no doubt of proving 


fully, that Zy/ter is deſerving of no credit on his oath. Theſe 
are to the firit point. Tbuching the ſecond point in the no- 
tice, that is, the partiality or prejudice of the jury, or ſome 


of them, William Aibinſon, a watchmaker, bas made an afk- | 


davit, ſtating that in Augullt laſt, on an occakon of ſome il- 


lamination, he had a convetfation with Mr. Perrin, one of 
the jurors, reſpecting the Volunteers; and that, with reſpect. 


to the body in general, he ſpoke with acrimonious language; 
but particularly with reſpect to HAMILTON RoewaAN ; that 
he and NAPPER TAN Dx deſerved to be hanged, or the coun- 
try would never proſper, or to that effect; and Mr. Porter 


ſwears that, ſince the commencement of this proſecution, 


and before the trial, Mr. Perrix made uſe of ſome other ex- 
preſſions of the ſame fort; and Mr. Rowan wears, that he 
believes that ſome of the jurors did, previous to his trial, uſe 
expreſſions tending to aſperſe him, therefore they were heat- 
ed againſt him, and bad unpreflions + in their minds unfayour- 


Able to him. 


With reſpect to the third point in the notice, Mr. Rowan 
{wears he heard and believes that Sheriff G:Fard, by whom, 
or by wheſe under-theriff, the pannel has been arrayed, is 
the conductor of a paper generally underſtood to be a govern- 

ment paper; that he has a lucrative office in the revenue, and 


is an officer in the Dublin militia; and that he is ſtrongly 
prejudiced againit him, and did labour to have ſuch a pannel_ 


arrayed, of ſuch men as he knew were unfairly prejudiced 
againſt him. Thetc arc the affidavits touching the three 


grounds ſtated in the traverſer's notice. And as to the gene- 


ral merits, Mr. Rowan further ſlates, that he was preſcnt.dur- 
ing the trial, and that he heard the evidence given by Ly/ter 
and Merton, charging him with having read, diſtributed and 
- publiſhed the paper in Parden's ſchool, and he ſwears that 
{aid teſtimony is utterly falſe. This he poſitively {wears to; 
but he does not, however, deny any of the particular facts 
alledged in the information againſt him; as to that he is filent, 
and he undertakes+o contradi& no fact ſworn in tlie evidence 
againſt him, but that which l have mentioned. 


Thus ſtand the affidavits upon which this motion is ground- 


ed. It may not be amiſs to give a ſhort hiſtory of this caſe, 
lo far as we have Judicial knowledge of it, in order to throw 
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light upon the ation 3 in which Mr. Kownn ſtood when his 
trial came on. He was arreſted in conſequence of the puh- 
lication in queſtion, above a year ago, and gave bail to that 
arreſt, before Hilary 1793, viz. on the 20th of December, 
1792, (I believe I am not miſtaken, but it is not very mate- 
rial) and the firſt information ex officio, for that is not the one 
on which he has been tried, was filed Hilary 1793; and now 
I ſpeak of what paſſed in this court. On the ſixth of May 
laſt, near nine months before his trial, in Eaſter Term, which 
ended the thirteenth of May, Mr. Emmet moved to vacate 
his recognizance: Mr. Attorney General conſented. Mr. 
Rowan and his bail appeared in court, and it was vacated, as 
he was ready to be tried upon that information: next was a 
motion on his behalf, by the Recorder of the city of Dublin, 
to appoint a day for his trial in the Term following; that 
motion was made in Trinity Term, but the Attorney Gene- 
ral applied to the court ſtating, that he had diſcovered an er- 
ror in the information, and entered a ni proſequt ; accordingly 
na trial was appointed. A new information was filed, and 
in Michaclmas Term, ſcveral weeks after the city ſheriffs | 
were choſen, a trial at bar was movcd for, and a day appoint- 
ed in this preſent Term (the twenty-ninth of January). On 
the eleventh of November laſt the Attorney General moved to 
amend the information, by ſtriking out one of the innuendos. 
The Recorder appeared on the behalf of Mr. Rowan, and ſaid 
he was inſtructed not to oppoſe it. On the twenty-ninth of 
Janvary the trial was called on, and no challenge having been 
taken either to the array, or to the polls, either principal, or 
to the favour, the jury were ſworn, and tried the cauſe. 
There were queſtions put to ſome of the jury touching their 
opinions, whether they had declared them or not, upon the 
matter in iſſue: one of them having ſaid, after he was ſworn, 
that he had given ſome opinion, he was withdrawn by con- 
. ſent; nor was it objected to by the crown lawyers; and theſe 
1134 35 queſtions, which are faid in the books to tend to e 
14 were aſked, and not objected to. : 
FF | I muit here invert the order of the points, to wake it more 
clear, by following the order of time; the firit objection 
then, is that ſtated by Mr. Rowan's aMdavit to the lherif $ 
panvel. He ſwears that Giffard, by whom, or by whoſe 
fub-ſheriff, the pannel was arrayed, is conductor of a news- 
paper, generally con ſidered a government paper; that he has 
a lucrative office in the revenue, and is in the militia; and 


he 
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he believes he laboured to have ſuch a pannel arrayed, as were 
prejudiced againſt him. This I ſhall firſt contider in point 
of law, and then of hardſhip, as addreſſed to the diſcretion 
of the court; firſt then, would it have been a cauſe of chal- 
lenge upon a demurrer ? Clearly not ; there is nothing cer- 
tain nor aſcertained in it; is it a law, a ground of challenge, 
that a man conducts, what is confidered, a government news- 
paper? What is a government news-paper in legal eſtima- 
tion? A chimera of the brain. Is it meant to be inſinuated 
that government, or the crown, to uſe a more proper ex- 
preſſion, was at war with Mr. Rowan, or that any thing 
done, on the part of government, was to be injurious to him? 
I hope not; nor that any thing he did is to be injurious to 
government; I truſt not. I put it the other way: ſuppoſe 
it had been objected, on the other ſide, that a juror had pub- 
liſhed a paper called Mr. Rowan's paper, or the Freeman's 
Journal, or any paper of that kind; would it be an objection 


that could have any weight ? Undoubtedly not, no denomi- 


nation of ſubjects, under that general name, can furniſh an 
_ objection even to the proſecution. 


Then again it is ſtatcd, that he held an I under go- | 


vernment, "and was in the militia. If this were to be a diſqua- 
lification, then mark the conſequence : every ſheriff in the 
thirty-two counties of Ireland at large, would be diſqualified 


to return a pannel ; which amounts to this ablurdity, that 
the very grant which qualifies, by law, every ſheriff to make 


returns, does ipſe facto diſqualify hi, becauſe the office of 
ſheriff is under the crown : and it holding an office under the 


crown diſqualify a man, it involves this palpable abluidity, 
that the very grant, which makes him, difquaiifies him from 
acting. But it is {till weaker with refpect to the ſheriff of 


Dublin, for that ſheriff is not appointed immediately by the 


crown, but by election : however I have expoſed this objec- | 


tion: upon the other ground I put it, that it would b: ab- 
ſurd that the very office ſhould be a direct diſqual; fication, 
from the fulfilling of the moſt important duty of it. But then 
Mr. Rowan believes him to be prejudiced againſt him, and 


that he laboured to return a prejudiced pannel, Would his 


belief be evidence of favour ? Suiely not; but the law, not 
rounded on weak ſuſpicions, diſregards ſuch conjectures, 


3 rejects the ſurmiſes of intereſt parties. Our law, alſo, 


appoints a proper time, when even legal objections can onl 
be received. The time tor challenging the array, is before 
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any of the jury are fworn, and for challenging the polls, 
when they come to the book ; but it the party accuſed takes 
his chance with the Jury, he afterwards comes too late to 
object to them; ſo is the language of the law, and the ma- 
niteſt principle of juſiice., But to take it upon the point of 
hardſhip, which has been infaſted upon, there appears to 
be non; he had three months notice, and near two terms 
had elapſed during which time he never expreſſed any diſ- 
content againſt the ſheriff, nor ſuggeſted to the court, by 
affidavit or otherwiſe, that the ſheriff was partial, or adverſc 
to him. He and his attorney muſt both have known that 


this man was ſheriff, and yet never applied to have the trial 


poſtponed, or the proceſs directed to any other officer; and 


even in his affidavit, made fince the trial, which is unſup- 


ported by any other, he does not ſtate that this cauſe of _- 
complaint came to his knowledge ſubſequent to the trial: 


indeed the reaſon of his belief ſpeaks the contrary, namely, 


his being the conductor of, what is called, a government 
paper, an officer in the militia, and in the revenue ; which 
facts, it is preſumable, he could not have been a Rranger o 
at the time of the trial. 

Next comes that objection to the juror ure in anſwer 


to which, what I have already faid, reſpecting time, that 


the challenge ſhould have been made before the Juror was 
ſworn, and if a challenge had been made, there is not 
enough in the affidavit, even ſuppoling the facts true, to 


ſupport it. It is not ſworn that he made any declaration re- 


lpecting the matter in iſſue, nor in malice, to the defendant. 
2 Haut P. C. 589. Leech's ed. Iriſh octavo; cited by Mr. 
Prime Scricant. Ihe trior's oath illuſtrates and is applicable, 
it is ro try, whether the jurors are indifferent upon the mat- 


| ter in ue; but 1 ſtill reſort to what I ſaid before, the objec- 
tion now comes too late. A third objection goes to vitiate 


the verdict as unjuſt, founded upon falſe, on uncreditable 
teſtimony, This is a queſtion of great extent, and of great 
e N to the aaminiſtration of criminal law; the ob- 
Q deſired is, to be ler in, it is faid, to impeach further by 
ne win Bos. the credit of perſons, already attempted to be 
diſcredited on the trial. If chat were yielded to, no ver- 


dicts for miſdeme anours againſt the traverſer could ſtand, as 


long as a man could be found to {wear that the witneſs did 
not deſerve credit, It would be a direct and general invi- 


tation, to ſuch perjury as could not be puniſhed by.an in- 


dictment 


( 14g ) 


dictment, and would tend to withhold a part of that evi- 
dence by which the witneſs on the firſt trial might be im- 
peached, and hold out an invitation to perſons to offer 
_ themſelves after the trial, to diſcredit the witneſſes with 
fafety, perhaps profit to themſelves. It would wound the 
conſtitution deeply, . by transfering the juriſdiction of the 
Jury to the court, and would totally overturn the trial by 
ury. 1 
; It is admitted by the defendant's counſe}, that no caſe has 
been found to authoriſe it, and the caſe cited 7 Med. 57. has 
deen fearched for, and cannot be found: I have found a caſe 
in page 94, which, fo far as it goes, is againſt him; it would 
he ftrange and unjuſt if it could, but there are other caſes, 
which go much more ſtrongly again him, where it has 
been attempted to ſet afide the verdict where the witneſs has 
been- incompetent, of which the court, and not the jury, 
are by law the judges. Hyan and Ballan cited 5 Mod. 54, 
referred to 5 Bacon, was a cafe of a non-ſuit, and the court 
_ refuſed to ſet it aſide, although the deed, upon which the 
defendant relied, was ſworn to be a forgery ; and Turner and 
Pearte 1 Term Rep. 717. is much ſtronger than this, againſt. 
what is applied for. An application was made for a new 
trial upon afhdavit, that five of the witneſſes produced by 
the party, who obtained a verdict, were incompetent, and 
ought not to be examined at all; there is an affidavit in an- 
fwer, that the party who called theſe witneſſes did not know 
that there was any objection to them. A/Þurft, J. ſaid they 
came too late after trial. Now there their evidence was to 
be conſidered as a nullity, that they never ſhould have been 
examined at all; not what credit they deſerved, whether 
more or leſs, which the jury are judges of, not the court. 
And in that caſe, where the matter was of law within the 
power of the judges, whether competent or not, though it 
was ſworn that five of them were intereſted, an] incompe- 
tent of courſe, yet the court would not hear the objection, 
hecauſe it came too late, and Mr. Juſtice Buller, a very great 
lawyer, fays, © there has been no inſtance of this court's 
« granting a new trial, on an allegation, that ſome of the 
« witneſſes examined were intereſted, and | ſhould be very 
<« ſorry to make the firſt precedent. © There never yet 
«© has been a caſe in which the party has been permitted 
* after trial to avail himfelf of any objection which was not 
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“% made at the time of the examination.” Mr. Juſtice 
GRoOsF, in the ſame caſe, ſays, ** In the firſt place it does 
, nat clearly appear, that the plaintiffs did not know of the 
< objection at the time of the trial. It is ſworn ver 
<< looſely ; and if they knew of it, at that time, that would 
be a deciſive reaſon for refuſing to allow it now.” And 
now ] ſhall apply this opinion, in this caſe, to the laſt ob- 
jection made by counſel, as well as to what I have already 
ſaid ; but there it was ſaid by Mr. Juſtice GRosE, that the 
objection to the witneſs might be an ingredient if the party 
applying had merits. In 2 Term. Rep. 113 in the caſe of Ternon 
and others, the aſſignees of Tyler v. Hankey, the court would 
not grant a new trial, to let the party into a deſence, of 
which he was apprized at the firſt trial. I have cited theſe caſes 
to ſhew, that even in caſe of incompetency, where the wit- 
neſs ought not to be permitted to ſtand upon the table, or 
open his lips—there after trial, the court would not ſet afide 
a verdict upon that ground. But ſee what Mr. Rowan's 
affidavit is, even it could be liſtened to as to his own inno- 
cence ; he ſays, he heard the evidence of Lyfter and Morton, 
charging him with having read, diſtributed and publiſhed the 
paper in the information, in Cope-ftreet, at Pardon's fenc- 
ing ſchool, and poſitively ſwears, that their teſtimony was 
_ utterly falſe. Now firſt, I ſay, that no trial or verdict was 
ever ſet aſide, in a caſe like this, upon ſuch an affidavit. It 
is at beſt the oath of the party to his own innocence ; but it 
is not ſo much; here he does not deny the facts, not one of 
them; and let me take the words “ utterly falſe” in every 
ſenſe they convey ; if he means falſe in every thing, then he 
has ſurely made an affidavit. ſtating that he has heard the 
evidence of Lyfter and Morton, charging him with having 
read, diſtributed and publiſhed the paper, that, he ſays, is 
| utterly falſe. To uſe the expreſſion of one of the judges in 
that caſe I cited, it is a great deal too looſe; the party ſwear- 
ing for himſelf does not even contradict Lyfter ; he does not 
contradict any one of theſe facts ſpecifically. I will aſk, could 
he be found guilty of perjury, upon ſuch looſe ſwearing, 
ſuppoſing it to be falſe * I ſhould think not. But it is ma- 
terial to another part, that this is the only part of their teſ- 
timony which he has contradicted, and he might, when he 
undertook to contradict any of the facts, have contradicted 
the whole, or any other part, as far as the truth would juſtify 
him, at Jeaſt upon hearſay or belief, he has not done that. 


But 
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But it is urged from the bar, upon a point not ſtated in the noa 
tice, but from the recollection of one of the counſel, unto 
which no atfhdavit refers, that I aſſume to the jury the fact of a 
meeting, at Cope-ſtreet, of 170 men, at which Mr. Rowan 
was preſent, which he has not contradicted ; upon that I have 
| built. a ſtrong inference of guilt, upon the preſumption arifinr 
from their ſilence. Here I will ſtate, as accurately as | can, 
what I did fay; what I did not ſay, which has een imputed u 


me; in which I have the concurrence of my brethren as to 


their recollection, I told the jury, and meant to have told 
them, as far as my recollection ſerves me, that the obtervation 
made by one of the proſecutors counſel, indeed by two of them, 
_ firſt Mr. Attorney General, and afterwards Mr. Prims Serjcant. 
ſtruck me, as obvious and ſtrong, viz. that the dejendant did 
not contradict by a ſingle witneſs, any one tact ſworn to againſt 
him; I then ſtated ſome of the leading fads ſworn to, thoſe 
facts as. I thought eaſieſt to be contradicted, and thoſe facts 
which brought with them, if they were true, the means of de- 
fence; for example, that there was a meeting in open day at a 
public fencing ſchool, where from one to two hundied perions, | 
many of them in volunteer uniforms, were {worn to have been 
preſcnt ; this fact, I told them, was {worn to by two witnetles, 
and if the jury believed there was a mecting of the kind and 
number ſworn to, it was to my mind, a volume of evidence: I 
ſay ſo ſtill, that the defendant did not produce any of the per- 
ſons to contradict any of theſe facts, or prove that he did not 
read, publiſh, or dtſperſe the libel in queſtion. He has now 
made an affidavit, and fee the power of perv-ring fancy: Gen- 

tlemen argue for an hour upon afndavits, becauſe the facts 
{worn to are not contradicted, and they inſiſt upon theſe un- 
contradicted facts as truths ; theſe {tx aſidavits, ſay the counſel, 
are ſtrong and uncontradicted, and theretore the facts in them 
muſt be aſſumed; but on the other hand, Mr. Rowan has 
made an afhdavit, and he has not to this hour, ventured to con- 
tradict all the facts proved againſt him on the trial; and ſhall 
we not be at liberty in our turn, to aſſume upon this motion 
that he cannot contradict them. He ſwears he heard the evi- 
| dence; he has not ventured to contradict any of thoſe facts; 
he has not ſworn that there was not a mecting of ſo many per- 

ſons, nor any thing of that nature. | 

Now I will ſtate what the evidence was; Lyſter ſwore, tht 
on the 16th of December, 1792, he was at Pardon's ſencing- 
ſchool, in Cope-rcet, in the city of Dublin; chat there was 
from one to two hundred pains preient in ſcarlet EET 
| I that 
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tion. Did Faſſume any fact: 


whole matter. 
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that NAPPEK Tawdy, HaMILTon Roway, and others, 
were ſitting at a table; the witneſs went in from curioſity, and 
he was told by Mr. Row an, to the beſt of his knowledge, that 
no man in . Kae clothes could be admitted there. e does 
not contradict that converſation with this man---that there was 
a gallery, to which he might go; that is not contradicted- that 


HAMILTON ROWAN was very buſy, and walked about with 
papers in his hand; theie facts, let it be remembered too, that 


he twore upon belief and vague recollection to the beſt of his 
knowledge. I told the jury this was not evidence, and ſhould 
be rejected; but he does not now contradict any of thoſe facts; 


then he goes to the publication. So it was with reſpe*t to 


Horton, what did I tell the jury? after ſtating the act of par- 
lament which declares, if not gives, a power to the jury, to 


flind upon the whole matter, which I told them they had a right 


to do; that the credit of the witneſſes was with them, and not 
with me; that they were to find, upon the whole matter in 
iſſue, and that they were the Judges of the fact, and the inten- 
No; that fact, as well as eve 
other was to be determined upon belief or diſbelief of the wit- 


neſſes. Such may not have been my identical words, but ſuch 


muſt have been my manifeſt meaning, and the court approved 
of what 1 ſaid. And I fay now with certainty, 1 never ſaid to 


| the jury, that the defendant's filence upon thoſe facts, was to 
 fupply any defect in the proſecutor's evidence; I diſclaim it. I 


did not aſſume the fact, nor did I mean or direct that the jury 
mould take it for granted, that there was any meeting what- 
ſoever. | e 


| Theſe facts were ſworn to, like the others, by two witneſſes, 
except the fact of publication, which was the criminal fact, and 


which was ſworn to by one witneſs only, and ſo I ſtated to the 
jury, that Lyfer whoſe credit was attacked, if they did not 
believe, I told them, they ought to acquit. I then left the 
whole of the facts and credit of the witneſſes and the inten- 


tion of the paper (if _ believed the defendant publiſhed it) 


fo the jury, who were, 


told them, to deterinine upon the 


But ſuppoſe the fact otherwiſe, and as favourable to the de- 
fendant as his counſel. withed to have it taken, it cannot avail 
upon this motion either in law, or juſtice, or fact, or legal 
di{cretion; firft it makes no part of the notice; next it ſhould 
have been objected to below. It was the duty of the gentleman 
who urged it now, and he was not remiſs, to have all 45 notice 
of it at the time; thirdly, it falls under the general rule that 
en _y any 


(149 ) 


_ which could have been made below, aud contra- 
di or refuted by evidence, cannot afterwards be taken ad- 
vantage of. It might have been inſtantly anſwered, qualified, 
contradicted, or adhered to; but in truth, the general courſe of 
the defence rejected all idea of diſproof, it was to juſtify that 
paper ; and ſtanding upon that ground, it ſcorned to deny the 
publication, I take for granted; for no attempt was made to 


eontradict a ſingle fact ſworn to by one or other of thoſe wit- 
neſſes. But, upon this motion, how is it to affect our diſcre- 
tion? Does it appear now that any of thoſe facts are contra- 


dicted? What are we then to judge of? Is it that manifeſc 


injuſtice has been done, which is the principle that governs 


motions for new trials. Is there any thing like a new ſubſtan- 
tive defence ſet up, which has not been made before? ls it {aid 
by any of the perſons who have made affidavits here, or by the 
traverſer himſelf, that he can by witneſſes contradict theſe 

facts? Not a word of any ſuch thing; and if we are to draw 


the ſame infereace from the ſilence of the affid vits, which was 


drawn from not anſwering them in the arguments of the caſe; 


ſee how it ſtands, what he has not contradicted he has admitted 
---but I have no occaſion for that. This motion is addrefled 
to the diſcretion of the court; that is to the court bound by the 
curb of legal diſcretion, for we cannot indulge our feehags be 
they what they may, and legal diſcretion is as well aſcertained 
as any expreſs point of law adjudications are evidence --we are 


obliged to follow theſe, as evidence of what the law is. It is ſaid 
there is an analogy relp=Cting the granting of new trials, be- 
tween caſes of miidemeanors and civil caſes, and yet, in order 
to determine this motion, as defendant's counſel deſire, we muſt 


abandon that very ground of analogy: the great principle is 
that, and that alone, which is recognized in Bright a 1d Eynon, 


1 Bur. 390, alluded to and adop ed in many others, from the 
caſe in Styles to this hour.---Has :ubſtautial juſtice been done? 


Has the party who requires a n-w trial been manifeſtly injured ? . 

pon what ground is it we are to pre ume an iajury done to the 
traverſer? He has had fourteen inonths to prepare himſel.. In 

trials for their lives, men have often not more than ne, and 


very ſeldom inore than {x monins; he had cOUTteea-=-t227, 


though confined and in priſon, are ſuppoſed to hive tim: th de- 
fend themſelves in felonies of 3:3th-—here rhe party at large, 


complains, invites, provokes che trial. Has he been rprzed? 
Has he wanted the aid of counſei? as he deen unatten ed vin 
friends and followers? Lock at the hiſtory of the trial. W nar 
new defence has de alledged? has be, even huncelf, coutra- 
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or juſtice, he diſturbed. - 


1 


dicted the facts charged againſt hm? No; from what then 
are we to infer, that injuſtice has been done to him? It was 
ſaick that whether by right or by curteſy, by indulgence, or con- 
nivance; perſons- in his fituation find a way to the matter 


| charged againſt them. See how that ſtands : there may be very 
good and ſufficient and proper reaſons, not to diſcloſe the name 


of the party ſwearing” the information 7 to protect him from 


violence or corruption of the party ſworn againſt. How is this 
Taſe? The very thing, which moſt deſerves to be concealed, 
was made known to him and his agent; for the perſon, that is 
to ſwear againſt him, is diſcloſed to them, they trace him to the 


place of his birth, -they enquire into his family and connections, 
they follow him-through his private bargains and engagements, 


they become acquainted with his indiſcteet, and perhaps im- 
* 


moral conduct; ſhall we preiume, that this man, whole name 
"was then at thie- foot ef the examination, was unknown to him? 


Where are we to look for that ſubſtantial jultice, by which he 


can prote<} himſelf on another trial? I find it no where; I find 
it not in the prmerple- of the criminal law; I find it not in ad- 


judged cafes ;-1nd it not in the found diſcretion of the court; 


he has had every poſſible indulgence; he has had every latitude 
of defence by juſtifcation, (at the leaſt as far as it would go) 


by inſinuation, by add:efs; 1 believe, and hope he has had, and 


I truſt, in this free country, I am not miſtaken when I iuffer 
coun{el to go as large, and take as wide a range, as decent lan- 
guage will admit, to convey every ſentiment which may aſſiſt 
his clien; can we ſay the merits are not tried? Is it ſaid the 


merits are in his favour? But ſee, as I ſaid before, how per- 


verting imagination can change the moſt common maxim: is 
it alledged that the juror, who is complained of, exerted him - 
ſelf to influence the others? that this was a caſe of a ſtruggle 


amongſt the jiny? Oh! no; but the caſe was fo clear, that 


taere was not a minute a man in the deliberation. Then where 


th re 1s not a ſtruggle, and it is not ſaid that he did act partially, 
or work upon the other eleven, or that by his unjuſt means, the 
_ verdict was obtained; yet we are deſired to ſtep out of our way 
to go unco:itimtionally into the jury box, and ſay, that they 


{ould not havelgiven credit to the witneſſes, where the conſti- 
tucion gives them A power to decide. I am therefore, clearly 
of Opinion, that the verdict cannot, upon any principle of law 


Mr. Tiftice Boy np. — This is an :pplication to ſet afide a 
verdict upon an infoima ion. My Lord CLoxnMEL has ſtated 
„ "ma 


4 10 


the affidavits ſo much at large, that it is not neceſſary for me to 


take up much time. The counſel in the argument reſted the 


1/7. Upon the declaration of a juror againſt Mr. Rowan. 


24. Upon the partiality of the theriff. | 
34ly. The incredibility of Lyſter the witneſs, and, 


Laſtly, The miſdirection of the court. 


As to the declaration of the juror, ther? are two affidivits, 


which ſtate it, but it was upon a common ſubject; it had no 
relation whatever to the matter in iſſue; it does ot appear that 


this declaration was malicious, and the authority in Hawkins 
eſtabliſhes that a declaration to prevent a man from being a 
juror, muſt be pertinent to the matter in iſſue, and malicious. 


The delaration of Perrin, in my opinion, if laid before the 
court in proper time, was not a ground of challenge in point 
of law; and I muſt conclude it now comes too late; it was an 
objection merely to the favour ; it is a matter in Pais, to be 


determined by tribrs appointed; and here the court are deſired 
to aſſume the province of a jury, and try it here. But I think 
it now cdmes too late. In this caſe it docs not appear, that juſ= _ 
tice has not been done, which is the true ground of ſetting afide - 


verdicts. It is no where ſuggeſted, that the miſconduct of this 


juror was the cauſe, by which the verdict was obtained. The 
| ſhortneſs of the time, that the jury were withdrawn, is a ſtrong 


ground to preſume, they were not perſuaded by him. 


24ly, As to the charge of partiality in the ſheriff, Mr. 


Rowax in his athduvit ſpeaks ouly as to belief; he does not 


charge it poſitively. The ſame obf_rvation I have already men- 


tioned, goes to this point; there was not a challenge taken to 
the array, on the ground of partiality, in the returning officer. 


This being an application to the difcretion of the court to ſet 


aſide the verdict, the queſtion is, has juſtice not been done? 
The charge is general upon belief; and yet the athdavit does 
not iay, that the ſneriff did procure a partial jury, or that he 
could procure it; and in thts cate, as in every ocher, the not 
making objections at tac trial, is a ſtrong ground to prevent 


tae coutt trom interfering, eſpecially where the traverſer in no 
part o his athdavit, ſwerrs he is nt guiky; or has a good 


chuſe of: defence to make upon a new trial, Nich, in my opi- 
nion, are two material grounds, in granting new trials. As to 
te incredivilty o Lyſter's evidence, I muſt obſerve that evi- 
donc? was offered at the trial, which ſhews to demonſtration, 
that he defendant was prepared; he produced three witnefies 


apaink Jer, for he did produce Blake, Smith aud Hatchell, 
| tacir 
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their evidence and Lyſter and Morton, all went up to the jury; 
the jury have found their verdict; and this application is made 
to the Mieretion of the court, to ſet that verdict aſide and to 
grant a new trial, to let in further evidence in ſupport of that, 
Which the jury did nat credit, that is, of the witneſſes, who 
charge that Zy/ter ought not to be believed on his oath. There 
15 no inſtance in the books to be met with to warrant ſuch a 
proceedin7.—— There are inſtances, where a court has refuſed 
to ſet aſide a verdict, on the ground of incompetency of the 
witneſſes on the former trial, becauſe the defendant had taken 
a chance of a verdict in his favour. Suppoſe a new trial 
granted, what would be the conſequence? Lyſter would be 
examined before another jury; with the ſuſpicion of the court 
of King's Bench falling upon him, that he was an incredible 
witnels, EE 5 
As to the miſdirection of the judge; -I attended to every 
Word, as | always do to what falls from his lordſhip; I recol- 
lcct the ſubſtance of the charge, it had my entire approbation, 
it was, that the defendant did not contradict, by a ſingle witneſs, 
any one fact charged againſt him. His lordſhip ſtated ſeveral 
of the facts, which he Congtn might be diſproved, if not true: 
the meeting was at noon day, m a public room, and 150 per- 
ſons preſent, in uniform; the evidence of Lyſter was confirmed 
by Aorton, but Morton had not the paper, but heard the expreſ- 
Hon, * citzzen ſaldiers, to arms. On the whole the evidence 
went to the jury, but there was only one witneſs to the fact of 
publication. If the jury believed there was any meeting of the 
kind and number that was ſo mentioned, the defendant did not 
produce a witneſs to cont adict one of the facts ſo alledged. 
His lordſhip did not ſay, that the defendant's ſilence was to ſup- 
ply the defects in the proſecutors evidence. All the facts were 
left to the jury by the court, and each of us made ſuch obſerva- 
tions as occurred to him. By the verdict the jury, it appears, 
did give gredit to the witneſſes, and did believe there was a meet- 
ing. The deſcription given of the meeting was, that chere were 
150 perſons preſent. Theſe were ſtrong circumſtances to go 
to the jury. If you believe there was a meeting, no! one of 
thoſe perſons has been brought forward to contradict th-ſe aſſer- 
ions. I know of no judicial determination of any caſe fimilar 
to the preſent. In this caſe, the traverſer does not {wear he is 
not gnilty. If this was a civil cafe, here is not gronnd for a 
a demurrer. On the whole, I concur with Lord CLo x- 
2717. that this verdict ought not to be impeached. 5 
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Mr. Juſtice Dow NESs.— This is an application, to ſet aſide a 
verdict of guilt in a criminal caſe, on ſeve al affidavits. I 
hope that it will be re collected, that the affidavits have been 
read without oppoſition from the counſel for che crown, and 
that the court have not given any opinion whether aiter a ver- 
dict of guilty in a criminal caſe, the defendant had a right to 


have ſuch affidavits read, as have been produced in this cale; but 


as they have been read, I ſhall examine the grounds of the mo- 
— which is founded on them. 


The verdict is ſought to be ſet aſide (according to the 


8 on this groun!, that it is contrary te juſtice, founded an 


falſe teſtimony not deſerving any credit ; thoſe are the words of 
the notice. 

This is a direct appeal from the j jury to the court, in a mat- 
ter ſolely within the prevince of the jury; the court cannot de- 
cide on the truth or talſehocd of evidence, and yet we are de- 
fred to ſet aſide this verdict on the ground, that the evidence was 
falſe, and that the jury ought not to have belicyed the wit- 

nefles. 
No fad ſworn to by either of the wil for the crown, 
on the trial, was then contradicted by evidence, no new witneſo 
is Sfoovercd, who can, in caſe of a new trial, contradict any 
fact iworn by either of thoſe witne ges. 


The truth of their teſtimony as given on the trial, is even now 
contradicted only by the affidavit of the deſendant; the court 


can make no diſtinction between defendants, and no inſtance is, 
or | believe can be ſhewn, where the oath of a perſon found 


guilty, contradicting the witneſſes examined againſt him on th: 


trial, has been allowed ro ſhake the verdict thit convicted him 
and) if it (194d be fuffered to do ſo, I believe few een 
would ſtand. 
Put it is ſaid, that if the verdict ſhould b: fer aſ:le, new by t 
will be let in upon the caſe by the evidence diſcloſed in theſe 
affidavits. 

But what is the new light that is ſuggeſted; not upon the 
merits of the cafe; it is no: alledged that any new ground of 
defence is diſcovered; no aifidavit of any of the new witneſſes 


fays one word of the matter in iſſue in the cauſe, and the de 
fendant himſelf docs not in his affidavit tate, that if this verdict 


hai be ſet atide, he can at a future trial, produce any evidence, 
as to the fact wit 1 * hich he is charged. 
But it is ſaid, that new light can be thrown upon the defot 
of. credit in 8 the princ pal witncſs for the crown, _ 
Not by ſhewing hat any fact he iwore was falſe, te dec 
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mode of diſcrediting a witneſs; it is not ſuggeſted that the de- 
fendant can produce any evidence to that effect. | | 

But, two witnefles can be produced, who will ſwear, that 
they think he ought not to be believed, and to let in theſe opinzons, 
we are deſired to ſet aſide the verdict. : : 

I fay, to let in theſe opinions, for the particular facts of per- 
Jury, which they ſtate, could not be ſuffered to be proved at that 
trial. 5 5 „ 

And I think it is at leaſt doubtful, whether if they had ap- 
peared on the trial, which has been had, they could (from any 
ching appearing on their affidavits) have given any evidence at 
all; for neither of them ſpeaks as to Lyſter's general character; 
whether that be ſuch as not to deſerve credit in a court of juſtice, 
and it is with reſpect to his general character only, that a wit- 
_ nels can be prepared to defend himſelf, and not againſt the opi- 
nion of an individual. VVV | 1 | 

But if it were admitted, that a verdict might be ſet aſide, 
where a party is ſurpriſed by the production of a ſuſpicious 
witneſs, who he had no reaſon to ſuppoſe would be examined 
againſt him; yet this is not that caſe; here it is evident, that there 
was no ſuch ſurpriſe; the deſendant knew before trial, that 
Erfter was his proſecutor, he was prepared at the trial to im- 
pe:ch his credit; he examined three witneiles for that purpoſe, 


the jury have weighed and decided upon that credit; and can we 
ſay, after the credit of this witneſs has been examined by the 
jury, that particular facts, {worn by him, in ſome of which he 
was corroborated by another witneſs, and contradicted by none, 
_ ought not to be believed, becauſe perſons come forward and 
ſtate that thy would not give him credit on his oith; it would 
in my appretention be a moſt miſchievous deciſion, it the court 
were to do ſo. And I knew not how any verdict could ever 
ſtand, if it wer? ſ{utavient ground to ſet it aſide, that new wit- 
neiles come and tell us, that the former witneſſes ought not to 
be believed. = . . 

My loid has cited caſes on this point, which I need not take 


up time in agitin going Over. _ „ 
As to the declarations ſworn to have been made by a 
VQ 333 X 8 
Mr. Curran cited a caſe, which cannot be found in the book 
referred to; but ſuppoſing it has been decided, that a cauſe of 
challenge not known at the trial, is ſuficient to ſet aſide a ver- 
dict, 1 cannot fee), tiiat mere general declarations, though ſevere 
ones, relative to the detendants political conduct, made long 
before the trial, upon a converſation, no way concerning the 
matter 


PRES.) 


( ,153 ) 


matter in iſſue, would have been ſufficient cauſe for a challenge. 
cannot think that ſuch general declarations could form any 
ground of challenge, for if they would, ſuppoſe a rebellion in 
the country, no loyal ſubject could be a juor on the trial of any 
of the principal perſons concerned in it. 

As to the objection grounded on the conduct of the ſheriff, 


it is enough to ſay, that no particular a& of partiality is ſtated, 


and that his having endeavoured to procure a prejudiced jury is 
Hated, only on belief—no act of the ſheriff is ſtated, upon 


which that belief is founded; nor whether it was formed before 
the trial or not; and if the defendant had apprehended that the 
ſheriff would miſconduct himſelf, he ought to have taken the 
proper ſteps to have the jury proceſs directed to another officer, 
which could eaſily have been done, if ſufficient grounds exiſted. | 
"Theſe objections to the witneſſes, the juror and the ſheriff, 
are all the grounds, upon which the verdict is impeached by 


the notice ſerved on the part of the defendant; and, in my 
mind, it would be a ſevere and dangerous injury to the trial 
by jury, if we were to diſturb this verdict oa any or all of thoſe 
grounds. 85 3 os 


But an objection is taken to my lords charge to the jury, N 


and it is contended, that there has been a miſdirection; that an 


illegal charge has been _ and that, on that account, the 


verdict ought to be ſet aſide. 
When 8 
able, fair and legal charge.—l think ſo ſtill. 


I attended to it minutely; as it was my duty to do; if 1 had 


perceived any aſſumption of any fact, any obſervation in my 
opinion unwarranted by law; I ſhould have pointed it out to 


his lordſhip on the fpot;—and from the manner, in which my 
humble aHſtance has been at all times received by him, I am 
contident that I ſhould have had his thanks tor ſo doing. 
I ſaw no reaſon to object to any part of the charge when it 
was delivered, and I expreſſſy concurred in it. Le, 
When, upon the Ms Ce of counſel, without affidavit, 
of the words of the charge, my lord was ſtated to have uſed 


_ expreſſions to the jury, which conveyed to them—abſolutely 


that there 2was a meeting of a great number of perſons—l had 
no recollection of the fact of a meeting been allumed in the 
Charge. . | : | 


Aud, when it was contended, at the bar, that it was put to 


the jury 41 words amounting to this poſition or effect, that the 
fence of the defendant would gſtabliſb a charge, or tupply evi- 
dence not fully proving the cate, | muſt ſay, that the impteſſion 

g N „ 


at charge was given to the jury, I thought it a clear, 


F 


made on my mind, by the charge, excited no ſuch idea. [ 
conceive! the charge to have left the fact of the exiſtence of + 
meeting, and the other facts of the caſe, fairly to ihe jury, up- 
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think the obſervation juſtifiable, pretaced, as it is by my lord, 
ſtated to have been, and from whoſe ſtatement I muſt take it 
in this manner—* if the jury ſhould helieve there was a meet- 
« ing of che kind ard number {worn , to by the two witneſſes, 


q 
g 
1 
15 on the evidence given by the praſegucus winches, without 
14 9 aſſuming the truth of anz of tg facts, hut leaving the credit e 
Fa 1 of the witneſſes to the jvry. | rGuetic jus lordthip to give | 
BYE : i : x 2 £ 2 8 5 | 
nx 14 me, in writing, his charge, as {© his part ol the cale, ac- = 
[#1 45 cording to his recolleCtion of it, and he gave it to me as ſtated 3 
13 Fl by him to-day —and the iubſtance and effect of it correiponded | 
q — 14 . * 3 ; | 5 . | 
| * with my own recollection. As to the obtervation objected to, | 
=} that the ſilence of the defendant was firong evidence, which was | 
* 2400 the meaning conveyed by the woids, a ve of evidence: I | 
15 
0 
14 


« the not producing any perſon who was at that n:eeting to con- 
« tradiEt any of the particular facts, ſworn by them, or to 
prove that he did not publith the libel in the manner ſworn.” 
Is this a violation of the maxim, that no man is bound to ac- 
cube himfelf? Does this amount to the poſition, that the filence 
of the detendant will prove a charge? It will not; it would be 
monitrous if it were lo held. If no charge is proved, he ma 
be for ever filent; but where one witne!s has fully proved the 
tad of publication, if believed, where he ſtated that fact, at- 
reaged v iti a number of circumſtances, caſy to be contradicted 
if He; where man of thoſe circumſtances are corruborated 
by the evidence of another witneſs, who ſaorc he was at ſuch. 
a mecting as, Lyſter det eribed. Is it not a fair obſervation in a 
judge to ſay, {where no manner vt evidence to contradict any 
of thoſe facts is given) that if the jury believe that there was 
ſuch a meeting as ſworn, the filence of the defendant is ſtrong 
_ evidence—ftrong evidence that the facts which are fworn tg 
have pailed at that meeting, and Which might, if falſe, be rea- 
dily contradisted wers truly worn. 85 5 
85 It 1:0 Cale is made out in (videnge, by the proſertt or, tic de- 
fendant may be ſaſely ttlent, and th, m n ant to be tl] by the 
judge, that no caſe is proved; but 11 1 cute is fu dri to, and 
fully by the protccutor. it the deſendant hues to be lent, as 
to the facts, and to reſt on the dit (dit of the witnelſes againſt 
him, he runs the riſk Of their being heisved; ard if the account 
they give is ſuch, and cirmmoances beura to by them, Brike 
the jury to be tuch. as hat tney nacht be eaſily antwered and 


contradicted if tailc, then 7: 1:6 a Vers given, the jury may be 


Fol . 
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well warranted to beliede them; and a charge of a ju; re, fully 
and ſtrongly putting ſuch cafe before the jury, and wich fuch 
an obſervation, would not in my mind be reprehenſible. 
Suppoſe tlie only witneſs in a cafe of felony, ſhould be an 
app. over, a W neſs whoſe credit is reduced to the loweſt point 
of degradation; he 1 ſtate ſuch circumſtances, as from the 
facility of contradicting them, may force credit from a jury, 


and would it be unjuſt or illegal for the court to obſerve, that 


where the facts {worn to, were caſy to be contradicted if falſe, 
it was a ſtrong circumſtance againſt the priſoner, that he had 
produced no evidence to contradict them; that ſuch conduct 
| furnithed evidence to ftrengthen thie credit of the witn. is? 

This objection was made for the firſt time, when the motion 
came on to be argue; it is nut ſtated in the notice that there 
was any miſdireStion; rom hence it might be conjectured, 
that it had not ſtruck the counſel, then, "that there was any 
ground in the charge, on Which the ve >a could be attacked; 
two very able countel ſpoke to the motion for tae defendant, 
wi hout touching upon any objection to the charge. 


* And the learned centieman, who took the objection, had im- 
mediately after the verdict came in, informed the court, that 
his client would (if che court tnouglit fit) then receive the ſen- 


tence of the court. It is hard to imagine, that it that counſel, 
the only one who attacked the charge, chen thought that there 
was a miſdirestion in the couro W hich would have mtitle his 


client to ſet aſide the verdict; it is hard, | ſay, to imagine that he 


would have inf.cmed the court, that his client was willing to 
appear, and reccive judgment, which, it the court had then 


pronounced, he mult know, would have ſhut his mouth tor 


ever from taking any advant 26 


e of any miſdirection of the 


Count, if any had exilted. | 
| think there haas been no mi {Mir ftion, an thereſore. and 


| becauſe 1 think che other grounds ſtated are inſufficieut 40 ſet 
aſule the verdict, 1 think the motion muſt be retuſed. 


Mr. ATTORNEY GENERAL. —\y lords, it is my duty ty 
apply to the Court to pronou UNCC ſentence upon che traverier. 


Mr. Jos rie Boyn ARCHIBAL D Han MILTON 15 AX, 
ou have been tound guilty by a jury of your country, of bub- 
4 a falſe, wicked, and ſeditious libel, of and concer:.iny 
the government and conſlitutien of this kingdom, with an inteut 
to excite and diffuſe among the tubyects, diſcontents, jenulouſies. 
and ſuſpicions of the Ling and his government; to ratte dan- 
gerous ſedniens and tumults, to throw the gUYcrnment ot -tt:15 
e eee coumry 


2 > 


* * 
ao 
5 , * = = 
2-4» YE * ACS EF —___ y — Co 
2 s 4 2 Gp + "3. = 
= 4 8 
r ũ rn et wr Tr RR 5 2 —_ 
—. 4 « n HS py *. r a * - —_ 
r 4 K Y . - — — 3 
4 7 
8 on os 
2 


Cap>, 


e 


1 


3 


a. —— * 9 L — — * 
+ — 4 ate 2 . 
= YZ 1 —— ; 8 ** : 8 . — "I'S g a 

4 ab 0 7 — — n #5 \i * . VF : l 

+»; if 3 . * ot 44 — wt N 1 . 1 
— gs n wap 1 * — — x *s * n x — p 
4 r 2 — - — iS po "— 

* Fa - 5 n P = * 4 
4 ww ©, : 


l C G 2 — — off 
oy. P bd A a * 
1 . y : - _ a rr * PE > a. _= 
" * 7 , l b wi 3 thy. wa 4 i Io as... 0 T q 8 a 45 0 
enen e = r . — EIS: — 
N "I p N > Ab Abies 4 — < A 15 22 . * 3 2 2 * 8 Chi 
* * 1 4 2 Bn i * 7 4 . = q . _ - —_— dy 
"x" a ee 4 a * — N : 7 od I 9 F 
PDS 5 * — 0 — r * * g bt a 
s N _— , * $0 > — 2 = > — 2 £ . 1 
a. * — — ” — — " a = 
ws = - = 


7 . ; 
IE Info 0 RE 
_ "4 eo — * - — - a — 
* — 
— — 


c 5 75 — — 
2 » < -- 1 * * 
s 9 —— 8 . 4 , "9 ” 128 5 
' , 8 £4, e "IE Se — » Vl 2 ST IL * 1 
PPP ˙·- De RD AYR; TT 
—_ ﬀ — 1 SS "- 2D cen $ - > 
a ——_ tle 5 Sea ww I-; — — — — 
* — — — 5 * 


cw 


— 
—— 
* 
— 
— ts — — 


1 8. 2 
= — * „ 
— — o ” 1 


CY „ 
+ 
* 8 5 


1 


country into ſcandal and diſgrace; to excite the people to make 


alterations in the government, and to overawe and to intimidate 


the legiſlature by an armed force. This charge was exhibited 
in an information filed againſt you by his Majeſty's Attorney 
General, and the whole matter was, as it ought to be, left to 
the jury, who have found, firſt, that the inſtrument ſet forth is 
a libel;—ſecondly, that you did publiſh it;—thirdly, that you 
publithed it with the intentions ſtated in the information. The 
*ibel is contained in a printed paper, intitled, «© An Addreſs from 

the Society of United Iriſbmen at Dublin, to the Volunteers of 
& Ireland.” This publication followed and animadverted upon 
a proclamation publiſhed by order of the lord heutenant and 
council, to which you have attributed an intention to create 
internal commotion, to ſhake the public credit, and to blaſt the 


volunteer honour. This proclamation has had the ſanction 
of both houſes of parliament. At this peciod, and it is upon 


the records of parliament, the great body of the Roman Ca- 
tholics were ſecking relief; they preſcnted dutiful addreſſes, ſtat- 


ing they were anxious to be liberated from reſtraints they la- 
boured under; —but you addrefſed them to take up arms, and 
by force to obtain their meaſures; they were palpably to be made 
a dupe to your deſigns, becauſe oo te you will proceed to the 

accompliſhment of your beloved principle. UNIVERSAIL. 
EMANCIPATION and REPRESENTATIVE LEGI- 
SLATURE.— Seduction, calumny, and terror are the means 
by which you intend to effect them. The volunteers are ty be- 


come inſtruments in your hands, and deſpairing to ſeduce the 


army, you calumniate them with the opprobrious epithet of 
Mercenaries. You fay ſeduction made them ſoldiers, but na- 


ture made them men. You ſtigmatize the legal eſtabliſhments 
for the preſervation of order, as a notorious police, and the 


| militia, the pride and the ſtrength of the kingdom, are to be 
looked upon as ſuſpicions. Y ou called upon the people to arm 


—all are ſummoned to arms to introduce a wild ſyſtem of anar- 
chy, ſuch as now involves France in the horrors of civil war, 
and deluges the country with blood. It is happy for you, and 


thoſe who were to have been your inſtruments, that they did 
not obey you. It is happy tor you that this inſidious ſummons 
to arms was not obſerved, if it had, and the people with force 
of arms had attempted to make alterations in the conſtitution of 


this country, every man concerned would have been guilty ot 


High Treaſon. 


" "The ſentence of the Court is— 


Mr. 


1 


Mr. HAMiLrox Row ax. My lords, I am perfectly ſen- 
lible of the forbearance of the court in this trial, and particu- 
lary during the arrangement of a long aff,davit; 1 hope there- 
fore that 1 ſhall be. allowed a ſe worde, either in mitigation, 
or in whatever other charaCter | may have a right to addreſs the 
court, before they pronounce their ſentence. (Ar. Juſtic- 
Boyd deſired Mr. Hamilton Rowan to proceed.) I need not 


apologiſe, my lords, for any lite errors 1 may fall into, for! | Þ 
am known to be a man unlearned in the forms of theſe courts, : 
but J ſhall as plainly, and as ſhortly as J can, ſtate every thing It 


as it ſtruck my ear and underſtanding) My lord, if L under- 
ſtood rightly, the three heads under which this matter has been 
argued are, the evidence, the jury, and the ſheriff; I did hope 
that the objections taken to theſe, by my counſel, would have 
{ct aſide the verdict. | 5 
There arc ſome parts concerning the evidence, in which the | 
court, as well as the proſecutor, ſcein to have bees miſtaken. | 
"They have taken it tor granted, that I knese the perſon who 
was to be brought to give evidence againſt me, and it was 
aſſerted by the bench, that I had ranſacked Connausia tor evi- 
_ dence againſt the character of Ly/ter. I do not know what im- 
prefiion this might have made upon fome of the jury ; it was 
indeed corrected at the time, but it was not ſutc.cntly done 
away; it is plain it was not, for Mr. Solicitor General who 
was preſent the whole time, whoſe duty it is, and Whoſe incli- 
nation he declared it to be, to lifter: with attention and deterence 
to every thing which fell from the bench, has fince repeated che 
ſame aſſertion. | certainly did fuſpect, that the perion who 
has now been brought torward, was the man who had lodged 
the informations againſt me; but 1 hoped that my trial had — ml 
been poſtponed by the proſecutor, from a Knowledge of- his 
character, and a wiſh to procure more credible te mimony, as 
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to the fact of the diſtribution. I hai certainty every ieaton toy by | 
ſuppoſe this had been the cate, as 1 knew that teveral of my | 10 
triends, men who belong to the old volunteer £2298 and who | fa 
probably were at that meeting, it here were any fuch allembly, e 4 
had been ſummoncd on thus trial by tie proſecatar. hey at- TAP 
tended in the court, but were never called we, periinns lam i [ 
wrong to mention this, but had they been called up mn, 1 Know 5 9 
the charge erchibited again me by Ir. Ter oνt,& ᷣ talen W 
to the ground, | had been certain of an acquittal. — 1 5 
As ts the jury. my lord. 1 can conceive tome of them to hae 1 
teen very hounourable men, and vet projidieet, men piczu— mn 


- 8.c<cd; I did not emeelve however, at and man weoud have | 4. 
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gone into that box, taking an oath to try me impartially, yet 
hating publicly declared an enmity ag inſt me. It was certalu- 
y very ingenious in one of the crown lawyers to ſuppoſe, that 


the; jurors who uſed thoſe expreſſions, might have thought at 


that time, that 1 had been guilty of murder, or ſome henious 
crime, and had been diſabuſed before the trial came on, but, with- 


out recurring to my g general character, that ſuggeſtion,. in my 


opinion, falls to the ground, for the coverſation was on the 
ſubject of the volunteers; and it is for an addre:s to the voiun- 
teers that I am now proſecuted; I certainly did wii tor a re- 
vival of the volunteers, and I did attempt it: I thought they 


had already done honour to the nation, that they had been ac- 


know ledged honourable by the legillacure ; this I did attempt, 


if this be a crime. It has been ſaid by one of my proſecutors, 
that it was not withthe jurors, but with their verdict that L was 
diſcontented; I aſk, what was my conduct when the verdict. 
was de]: vered in? Did that prove a mere diſcontent 405 mt the 
verdict? No. I thouyht ita ſevere one, unounded 1 ne dence, 
but I called for the ſentence of the court; 1 was ready to abide 


by that ſentence; and it was not until my return to Newgate, when 
1 tound my priſon doors crowded with unter trangers to me, 


each recapitulating ſtances of declared partiality in the jurors, 


and further acts of inſamy in the evidence, that I had thoughts 
of ſetting aſide their verdict. 

As to the ſheriff, and the circumſtance of my not having 
made ſome application to the court prior to my affidavit 
of the day before yeſterday, and the queſtion of, wher 


I became acquainted with his partiality, the fact is, that 
it was with the utmoſt reluctance I now ſtood, forward, 


to accuſe a man of what muſt, in my opinion, render 5105 


infamous. I well knew that in every public act of my 


life ſince I came to this country, tritling as they were, 


I had been calumniated by him; but that was in his pro- 
' vince of editor; he is now become the repreſentative of 
the executive power—is he not.— I thought the ſtation 
he now holds, would give him ſome pride, inſtil ſome 


ſpark of honour into him, and that, relinquiſhing that 
conduct and thoſe proceedings which were calculated to 
procure a fale for his journal, in ſome corners of the 


city, he would confider himſelf bound to return a jury | 


which ſhould be unſuſpecked. Was it likely that he did 
not know o. theſe declarations of the jurors? It is not 


probable. Before the recognizances were given up, while 


I was out on bail, the death of a near relation obliged 
me 


63159) 


me to go to England, where my attendance was neceſ- 
ſary for the arrangement of my private affairs; I re- 
turned however at great inconvenience, and ſome pecu- 
niary loſs, to attend this court; yet, during my abſence, 
J was branded by this man as a fugitive ; and here per- 
mit me to obſerve, that your lordſhip, in your recapitu- 
lation of the events of this trial, omitted to move for 
the motion made for me by my friend, Mr. Bleunerbalſet, 
that the examinations againſt me ſhould be forthwith re- 
turned; Day after day 1 had attended the court; the 
little inquiry | could make, informed me that no ſuch 
examination had gone up to the grand jury, I believe 
it was on the laſt day of the term, or it was not motion 
diy, or ſomething of that kind, and there was no order 
of the court made. It had been ſuggeſted to me by ſome 
of my friends, when notice for this trial was ſerved upon 
me, that 1 ought to attempt to put it off; but what | 
would have been the confequence? Your lordſhip has hy 
ſaid that I had called for, that I had previted this tria!, | 
that { had complained it was not brought forward ; it is _ | ; 
true I did call for, I did provoke this trial; 1 have com- f 
Plaincd that it was not brought forward. I withed to be 
brought to trial, but I did with alſo to be tried by an 
impartial jury, ſummoned by an impartial man; ſuch 1 
thought the ſhcriit of that time * to be, although I was 
not one of his acquaintance, The very words you lord— 
flip uſed, ſhew why I did not put off my trial. What 
would then have been faid py that Journal, which is per- 
petually ſtigmati zing my conduct, and vilifying my private 
character? It would have repeated, what was ſaid in an- 
other country, that I was “ AN INFAMOUS WRETCH, WHO 
© HAD FLED FROM THE PUNISHMENT THAT AWAITED 
„ M1. +.” But ſtill thoſe friends urged me to put off this 
trial: The ſheriff is vour enemy No have called for 
trial, I will truſt to his oath of office; though, as editor 
of a neſpaper, he has acted thus, yet when bound by oath 
“ to return pannels of perſons able and ſufficient, and not 
6 ſuſpected or procured, and to do juſtice impartially,” 
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„ Henry Hutton, Eſq. © | | | 

+ Vide the Lord Advocate's ſpeech on Mr. Muir's trial, printed by 
Ro>urſon, Edinburg, | te k ; 
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(theſe are merely the words of the oath of a county ſheriff) 


I hoped he would riſe ſuperior to his editorial capacity, and 
act with juſtice. Nay even in my firſt affidavit, I] did not 
throw out this imputation., As to the ſub-ſheriff, I know 
him not, but I am informed that the ſheriff himſelf re- 


turned the whole pannel upon this occaſion; contrary to 


the uſual cuſtom, as I am informed: Why this was fo, 
I know not; I cannot dive into the breaſt of any man; 


God forbid I ſhould be capable of diving into his. NMI 


lord, perhaps what I am going to obſerve may be improper, 


but J once thought that, Intention conſtituted Guilt, 1 


thought I heard from the bench, that my intention did 
not lignify. Er 


Lord CLonMELL.—You have faid nothing improper yet 1 
Sir: go on, you do not ſeem to recollect the idea perfectly. 


Mr. HamzirTox ROwWAN. It was not from your lordſhip. 


Nr. Juſtice Downes, —Certainly it is an opinion no judge 


could hold. | 


Mr. HAMILTON RowWAN.—I have been miſtaken then, 
it was ſomething like it, it ftruck me. As to the paper 


it has been ſaid to come from a Society of United Irifhmen. 
One of my witneſſes was aſked was he an United Iriſhman. 
I have heard much of United Iriſhmen, much calumny 


here and elſewhere; I avow myſelf to addr ning, name 


has appeared to ſeveral of their publications, I glory 
in the name. On entering that Society 1 took a teſt, 
by which I am bound to ſeek for the emancipation of every 


claſs of my fellow-citizens, and to procure, (by ſpeading in- 
formation, for that is the only mode a few men aſſembled in 


Pack -lane can adopt) a Reform in the Repreſentation of the 
People *: a Reform, the neceſſity of which has been allow- 


ed even in parliament.  - Theſe are our objects, objects 


„: being the intcreſt as well as the intention of the people to have a 
Fr ang ett os tep en tation, whocrer brings it neareft to that, is an undoubt- 


} 


rn nnen unter of the government, and cannot mils the conſcut 


Lolce ux CGuzermem, teat. 138. 


which. 


rn 


N 
a 
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which I am bound to purſue to their completion. As to tlie 
aper, I honour the head that conceived it, and I love the 
hand that penned it. Much ftreſs has been laid upon the 
words UNIVERSAL EMANCIPATION AN} REPRE- 
SENT ATIVE LEGISLATURE .; it may be owing to a 
want of logical preciſion in me, but I do not contider theſe 
words as carrying the meaning which has been imputcd to 
them. I did imagine that the Britith conſtitution was a re- 
preſentative legiſlature, that the people were repreſented by 
the houſe of commons ; that the lords repreſented the terri- 
tory, the property; and that the king repreſented the power 
of the ſtatc, the united force, the power of the whole, 
placed in his hands for the benefit of the whole, As a per- 
ſon, as a man, I know nothing of the king; I can know 
nothing of him, except as weilding the force of the nation, 
to be exerciſed for the benefit of the nation *; and if ever 
that force ſhould be miſapplied, or abuſed, it then remains 
for the people to decide in what hands it ought to be placed. 
I really feel myſelf in an aukward fituation, thus de- 
claring my ſentiments, ſeeing intentions different from thoſe 
both of the author and myſelf are fixed upon that paper, for 
the diſtribution of which I am perſecuted. From my ſituation 


But yet it is to be obſerved, that although oarhs of allegianse and fealty 
are taken to him, (the king) it is not to lum, as ſupreme legiſlator, but as ſu- 
preme executor of the law, made by a /t power of him with others; allegi- 
ance being nothing but an obedience accord ing to law, which, when he vio- 
Jates, he has no right to obedience, nor can claim it otherwiſe than as the 
public perſon veſted with the porter of the lar, and ſo is to be conſidered as the 
image, phantom or representuli ur of the commonweaith, acted by rhe will of 
ſociety, declared in its laws; and then hie has no will, no power but that of 
the law. But when he quits this repr«. ſentation, this public will, and acts 
dy his own private will, he degrades himfclt, avd 1s bur a hngle private per- 
ſon, without power, and without will, that has any right to chedience; tie 
members owing no obedience but te the public will of the fit, ns 
N Y Locle on Governm wt, Sect. 131. 


+ This doctrine of a power in the people of providing for thor fafcry . 
- anew, by à new lepilative, when their legillators have ati cu trary to their 
truſt by invading their property, is the beſt fence again ret Ln and the 
probableſt means to hinder it. Locke, Scct. 226.-——-Vhen king Ciarles's 
deluded brother attempted to enſlave the. nation, he fond it was bev. nd ts 
power: The people both could and did reſiſt him: and in cont. guence os fu b 

reſiſtance, obliged lum to quit his enterprize and his 0994016 00th, | 
5 Hliit tene, Publica, B K 33.1. 55 
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ſtanccs and with a large family, inſurrection of _ ort would 
ſurely be the laſt thing | could with for. 


that view. 


to the grand jury. 


( 262 1 
however, having an independent fortune, eaſy in my circum- 


I aſk no favour, but] 
ſubmit myſelf to the clemency and juſtice of the court, and I 
truſt that whatever may be their ſentence, I ſhall bear it with 
becoming fortitude. 8 


Lord CLoNMELI I have conferred with my brethren upon 
what has fallen from you, confeſſedly in mitigation and with 
There are two fads which you ſeem to inſiſt upon 
as new. If it made for you, that Mr. R made the mo- 
tion you ſtate, I willingly adopt it. If I had known it in giving 
the hiſtory of this caſe, I ſhould not have omitted that or an 
thing elſe done in this court. You mentioned that the infor- 
mations ſhould have been returned, they were returned into the 
erown office. LT „ | 1 


Mr. Row ax.---My Lord, 1 meant they were not returned 


Lord CLOXMELL.---The proceeding was not by way of 
Bill of Indictment, therefore what you deſire could not have been 
adopted. The proccedings here were by information ex officto, 
and when the informations were laden in the crown office, 
waick I am inſtructed to ſay, was the firſt day of Hilary Term, 
1793, the firſt day the court fat afterwards, the information was 


- hled and the other proceedings had. There is nothing elſe that 


has not been touched upon. As to the meaning of the libel, I 
owe juſtice to every man, and here and every where I have ſaid, 


that no inference can be drawn from any conſtruction in your 
tavour that was omitted. I think I will be juſtified in ſaying, 


that you were well and ably defended by your counſel. Nothing 
has Kallen from you that affected the minds of the court in mi- 
tigation, to change the judgment which we have thought proper 
mould be pronounced upon yon. I ſhall not adopt any idea, or 
ſuffer any idea to ariſe in my mind, from what you laſt let fall 
from you, to increaſe that pumiſhment. The judgment of this 


court will therefore be pronounced as is the practice in Weſt- 


minſter Hall, by the ſecond judge of the court. 


It ſhall be 
pronounced by my brother Bo yp. 8 


Mr. Jusricx 


( 163 ) 


Mr. JusTicE Bovp.— The ſentence of the Court is 
That you, ARCHIBALD HAMILTON Rowan, do pay to his 
Majeſty a fine of Five Hundred Pounds, and be impriſoned 
for two years, to be computed from the 29th of January, 1794, 
and cl thas fine be paid; and to find ſecurity for your good 
behaviour for ſeven years, yourſelf in the ſum of T'wo Thou- 


ſand Pounds, and two ſureties in One Thouſand Pounds each, 


rt HU 


